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SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS  
 

 

B.1 SUPPLIES AND/OR SERVICES TO BE PROVIDED 

 

(a)  The Contractor shall provide all resources (except as may be expressly stated in the 

contract as furnished by the Government) necessary to deliver and/or perform the items below in 

accordance with the Description/Specifications/Statement of Work incorporated in Sections A 

through J, inclusive. 

(b)  This contract includes effort required for the Space Launch System (SLS) Advanced 

Booster Engineering Demonstration and/or Risk Reduction (ABEDRR). 

  

(End of Clause) 

 

B.2 FIRM-FIXED-PRICE (NFS 1852.216-78) (DEC 1988) 

 

The total firm-fixed-price of this contract is *$____________.         

 

* To be proposed by Offeror. 

 

(End of Clause) 

 

B.3 CONSIDERATION AND PAYMENT 
 

 A.  The Government will pay the Contractor for completed work as accepted by the 

Contracting Officer Representative (COR) and Contracting Officer (CO).  The Technical 

Interchange Meeting (TIM) milestone payments will be based upon Attachment J-2 deliverables, 

tests, and actions that occur in the period in which the milestone is performed.  The TIMs and 

report deliverables shall be performed in accordance with Attachments J-2 and J-10.  

Contractor‘s failure to perform adequately during a milestone period shall be subject to 

reductions in milestone payments detailed under Attachment J-10.  Payments will be made in 

increments upon submission of Contractor‘s properly certified invoices within 30 calendar days 

of the events.   

 

Milestone     Payment Amount 

1. Completion of Kickoff Meeting and Briefing Package  *$ 

2. Completion of TIM 1 and Briefing Package *$ 

3. Completion of TIM 2 and Briefing Package *$ 

4. Completion of TIM 3 and Briefing Package *$ 

5. Completion of TIM 4 and Briefing Package *$ 

6. Completion of TIM 5 and Briefing Package *$ 

7. Completion of TIM 6 and Briefing Package *$ 

8. Completion of TIM 7 and Briefing Package *$ 

9. Completion of TIM 8 and Briefing Package *$ 

10. Completion of TIM 9 and Briefing Package *$ 

11. Engineering Demonstration and/or Risk Reduction Event *$ 
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12. Delivery and Approval of Final Management and Technical 

Report; Delivery and Approval of Affordability Plan; and 

Completion of Final Briefing  

*$ 

 

* To be proposed by Offeror.  Additionally, the Offeror may propose changes/additions to the 

above milestone payment schedule, excluding ―Completion of Kickoff Meeting and Briefing 

Package‖ and ―Delivery and Approval of Final Management and Technical Report; Delivery and 

Approval of Affordability Plan; and Completion of Final Briefing.‖  However, any proposed 

changes/additions shall be done so using the track changes feature and may be negotiated if 

Offeror is selected for award.  The Offeror is reminded that the anticipated period of 

performance is 30 months.  The Government‘s planned funding availability is as follows:  30% 

in FY2013; 50% in FY2014; and 20% in FY2015. 

 

 B.  Irrespective of Attachment J-10, the Government reserves the right to terminate for 

convenience or default the subject contract should the Contractor fail to adequately complete 

milestone(s). 

 

Invoices shall be submitted in triplicate to: 

 

NASA Shared Services Center - FMD Accounts Payable 

Bldg. 1111, C. Road 

Stennis Space Center, MS  39529 

 

An information copy shall be furnished to the following: 

 

NASA/MSFC 

Attn:  To be completed by Government at contract award. 

MSFC, AL 35812 

 

NASA/MSFC 

Attn:  To be completed by Government at contract award. 

MSFC, AL 35812 

 

and 

 

NASA/MSFC 

Attn: To be completed by Government at contract award. 

MSFC, AL 35812 

 

 C.  Satisfactory performance of service and delivery of items called for in this contract 

shall be certified by the COR and provided to the CO. 

 

(End of Clause) 

 

[END OF SECTION] 
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SECTION C - DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK  
 

 

C.1  DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK (MSFC 52.211-93) 

(FEB 2001) 

 

The Description/Specifications/Statement of Work is Attachment J-1, entitled ―Statement 

of Work.‖  

 

(End of Clause) 

 

[END OF SECTION] 
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SECTION D - PACKAGING AND MARKING  
 

 

D. 1 CLAUSES INCORPORATED BY REFERENCE 

 

The following clauses are incorporated by reference, with the same force and effect as if 

they were given in full text.  Clauses incorporated by reference which require a fill-in by the 

Government include the text of the affected paragraph(s) only.  This does not limit the clause to 

the affected paragraph(s). The Contractor is responsible for understanding and complying with 

the entire clause.  The full text of the clause is available at the addresses contained in clause 

52.252-2, Clauses Incorporated by Reference, of this contract. 

 

I. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) 

 

Clause 

Number Title Date 

 

None included by reference. 

 

II. NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES 

 

Clause 

Number Title Date 

 

1852.211-70 Packaging, Handling, and Transportation   SEP 2005 

 

(End of Clause) 

 

[END OF SECTION] 
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SECTION E - INSPECTION AND ACCEPTANCE  
 

 

E. 1 CLAUSES INCORPORATED BY REFERENCE 

 

The following clauses are incorporated by reference, with the same force and effect as if 

they were given in full text.  Clauses incorporated by reference which require a fill-in by the 

Government include the text of the affected paragraph(s) only.  This does not limit the clause to 

the affected paragraph(s). The Contractor is responsible for understanding and complying with 

the entire clause.  The full text of the clause is available at the addresses contained in clause 

52.252-2, Clauses Incorporated by Reference, of this contract. 

 

I. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES 

 

Clause 

Number Title Date 

 

52.246-2 Inspection of Supplies – Fixed Price AUG 1996 

52.246-7 Inspection of Research and Development – Fixed-Price AUG 1996 

52.246-16 Responsibility for Supplies APR 1984 

 

II. NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES 

 

Clause 

Number Title Date 

 

None included by reference. 

 

(End of Clause) 

 

E.2 MATERIAL INSPECTION AND RECEIVING REPORT (NFS 1852.246-72) 

(AUG 2003) 

 

 Note:  Clause to be incorporated at contract award as appropriate. 
 

(a) At the time of each delivery to the Government under this contract, the Contractor 

shall furnish a Material Inspection and Receiving Report (DD Form 250 series) as follows: 

 

Distribution No. Copies 

  

Contracting Officer 1 

 Contracting Officer‘s Representative 1 

 Attached to shipment (on Box #1) 4 

  

(b) The Contractor shall prepare the DD Form 250 in accordance with NASA FAR 

Supplement 1846.6. The Contractor shall enclose the copies of the DD Form 250 in the package 
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or seal them in a waterproof envelope, which shall be securely attached to the exterior of the 

package in the most protected location. 

 

(c) When more than one package is involved in a shipment, the Contractor shall list on 

the DD Form 250, as additional information, the quantity of packages and the package numbers. 

The Contractor shall forward the DD Form 250 with the lowest numbered package of the 

shipment and print the words "CONTAINS DD FORM 250" on the package. 

 

(End of Clause) 

 

[END OF SECTION] 
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SECTION F - DELIVERIES OR PERFORMANCE  
 

 

F. 1 CLAUSES INCORPORATED BY REFERENCE 

 

The following clauses are incorporated by reference, with the same force and effect as if 

they were given in full text.  Clauses incorporated by reference which require a fill-in by the 

Government include the text of the affected paragraph(s) only.  This does not limit the clause to 

the affected paragraph(s). The Contractor is responsible for understanding and complying with 

the entire clause.  The full text of the clause is available at the addresses contained in clause 

52.252-2, Clauses Incorporated by Reference, of this contract. 

 

I. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES 

 

Clause 

Number Title Date 

 

52.242-15 Stop-Work Order AUG 1989 

52.247-34 F.O.B. Destination NOV 1991 

 

II. NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES 

 

Clause 

Number Title Date 

 

1852.247-72 Advance Notice of Shipment (notify CO five work days 

prior to shipment) 

OCT 1988 

 

(End of Clause) 

 

F.2 PERIOD OF PERFORMANCE 

 

The Contractor shall perform the SLS ABEDRR effort as identified under Section J of 

this contract during the period of performance October 1, 2012 and continuing through 

*_______________. 

 

 * To be proposed by Offeror. 

 

(End of Clause) 
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F.3 CONTRACT HARDWARE DELIVERABLES 
 

Note:  Clause to be incorporated at contract award as appropriate. 

 

 The Contractor shall deliver the following items in accordance with the schedule set forth 

below. 

 

EDRR 

Title 

Month Deliverable     Due Date of Deliverable 

*    

    

    

    

    

    

    

    

 

*The Offeror may propose hardware deliverables consistent with their proposal submission. Any 

proposed deliverables may impact milestone payment schedule. 

 

(End of Clause) 

 

[END OF SECTION] 
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SECTION G - CONTRACT ADMINISTRATION DATA  
 

 

G. 1 CLAUSES INCORPORATED BY REFERENCE 

 

The following clauses are incorporated by reference, with the same force and effect as if 

they were given in full text.  Clauses incorporated by reference which require a fill-in by the 

Government include the text of the affected paragraph(s) only.  This does not limit the clause to 

the affected paragraph(s). The Contractor is responsible for understanding and complying with 

the entire clause.  The full text of the clause is available at the addresses contained in clause 

52.252-2, Clauses Incorporated by Reference, of this contract. 

 

I. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES 

 

Clause 

Number Title Date 

 

None included by reference. 

 

II. NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES 

 

Clause 

Number Title Date 

 

1852.227-70 New Technology MAY 2002 

 

(End of Clause) 

 

G.2 DESIGNATION OF NEW TECHNOLOGY REPRESENTATIVE AND PATENT 

REPRESENTATIVE (NFS 1852.227-72) (JUL 1997) 

 

(a) For purposes of administration of the clause of this contract entitled "New 

Technology" or "Patent Rights - Retention by the Contractor (Short Form)," whichever is 

included, the following named representatives are hereby designated by the Contracting Officer 

to administer such clause: 

 

New Technology Representative 

 

NASA  

George C. Marshall Space Flight Center 

Attn: CD30 / New Technology Representative 

Marshall Space Flight Center, AL  35812  

 

Patent Representative 

 

NASA  
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George C. Marshall Space Flight Center 

Attn: LS01 / Chief Intellectual Property Counsel 

Marshall Space Flight Center, AL  35812 

 

(b) Reports of reportable items, and disclosure of subject inventions, interim reports, final 

reports, utilization reports, and other reports required by the clause, as well as any 

correspondence with respect to such matters, should be directed to the New Technology 

Representative unless transmitted in response to correspondence or request from the Patent 

Representative. Inquires or requests regarding disposition of rights, election of rights, or related 

matters should be directed to the Patent Representative. This clause shall be included in any 

subcontract hereunder requiring a "New Technology" clause or "Patent Rights - Retention by the 

Contractor (Short Form)" clause, unless otherwise authorized or directed by the Contracting 

Officer. The respective responsibilities and authorities of the above-named representatives are set 

forth in 1827.305-370 of the NASA FAR Supplement. 

 

(End of Clause) 

 

G.3 TECHNICAL DIRECTION (NFS 1852.242-70) (SEP 1993)  

 

(a) Performance of the work under this contract is subject to the written technical 

direction of the Contracting Officer Technical Representative (COTR), who shall be specifically 

appointed by the Contracting Officer in writing in accordance with NASA FAR Supplement 

1842.270. "Technical direction" means a directive to the Contractor that approves approaches, 

solutions, designs, or refinements; fills in details or otherwise completes the general description 

of work or documentation items; shifts emphasis among work areas or tasks; or furnishes similar 

instruction to the Contractor. Technical direction includes requiring studies and pursuit of certain 

lines of inquiry regarding matters within the general tasks and requirements in Section C of this 

contract. 

 

(b) The COTR does not have the authority to, and shall not, issue any instruction 

purporting to be technical direction that - 

 

(1) Constitutes an assignment of additional work outside the statement of work; 

 

(2) Constitutes a change as defined in the changes clause; 

 

(3) Constitutes a basis for any increase or decrease in the total estimated contract 

cost, the fixed fee (if any), or the time required for contract performance; 

 

(4) Changes any of the expressed terms, conditions, or specifications of the 

contract; or 

 

(5) Interferes with the Contractor's rights to perform the terms and conditions of 

the contract. 

 

(c) All technical direction shall be issued in writing by the COTR. 
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(d) The Contractor shall proceed promptly with the performance of technical direction 

duly issued by the COTR in the manner prescribed by this clause and within the COTR's 

authority. If, in the Contractor's opinion, any instruction or direction by the COTR falls within 

any of the categories defined in paragraph (b) of this clause, the Contractor shall not  proceed but 

shall notify the Contracting Officer in writing within 5 working days after receiving it and shall 

request the Contracting Officer to take action as described in this clause. Upon receiving this 

notification, the Contracting Officer shall either issue an appropriate contract modification within 

a reasonable time or advise the Contractor in writing within 30 days that the instruction or 

direction is - 

 

(1) Rescinded in its entirety; or 

 

(2) Within the requirements of the contract and does not constitute a change under 

the changes clause of the contract, and that the Contractor should proceed 

promptly with its performance. 

 

(e) A failure of the Contractor and Contracting Officer to agree that the instruction or 

direction is both within the requirements of the contract and does not constitute a change under 

the changes clause, or a failure to agree upon the contract action to be taken with respect to the 

instruction or direction, shall be subject to the Disputes clause of this contract. 

 

(f) Any action(s) taken by the Contractor in response to any direction given by any 

person other than the Contracting Officer or the COTR shall be at the Contractor's risk. 

 

(End of Clause) 

 

G.4 INTALLATION-ACCOUNTABLE GOVERNMENT PROPERTY (NFS 1852.245-

71) (JAN 2011) (DEVIATION) 

 

Note:  Clause to be incorporated at contract award as appropriate. 
 

 (a) The Government property described in paragraph (c) of this clause may be made available 

to the Contractor on a no-charge basis for use in performance of this contract. This property shall 

be utilized only within the physical confines of the NASA installation that provided the property 

unless authorized by the Contracting Officer under (b)(1)(iv). Under this clause, the Government 

retains accountability for, and title to, the property, and the Contractor shall comply with the 

following:  

  NASA Procedural Requirements (NPR) 4100.1, NASA Materials Inventory Management 

Manual; 

  NASA Procedural Requirements (NPR) 4200.1, NASA Equipment Management 

Procedural Requirements; 

  NASA Procedural Requirement (NPR) 4300.1, NASA Personal Property Disposal 

Procedural Requirements;  

 

User Responsibilities:  The Contractor shall retain responsibility for ensuring proper use, care, 
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and protection (safeguarding) Installation Accountable Government Property (IAGP) under 

his/her custody and control.  Each individual shall be responsible for the following:  (1) ensuring 

IAGP is used only in the pursuit of approved programs, or as otherwise authorized; (2) notifying 

cognizant Property Support Assistant (PSA) and/or Property Custodian, of all equipment location 

changes; (3) ensuring that any lost, missing or damaged IAGP is officially reported to his/her 

supervisor, the appropriate PSA, and the Protective Services Department; (4) notifying PSA of 

IAGP not being actively used; (5) ensuring that IAGP is turned into the Property Disposal 

Officer through the PSA when no longer needed; under no circumstances will the Contractor 

dispose of IAGP, whether tagged or untagged; and (6)  notifying the Contracting Officer, 

cognizant PSA, and the Center‘s Supply and Equipment Officer upon termination of 

employment. 

 

  Property not recorded in NASA property systems must be managed in accordance with the 

requirements of the clause at FAR 52.245–1, as incorporated in this contract. 

  The Contractor shall establish and adhere to a system of written procedures to assure 

continued, effective management control and compliance with these user responsibilities. In 

accordance with FAR 52.245-1(h)(1) the contractor shall be liable for property lost, damaged, 

destroyed or stolen by the contractor or their employees when determined responsible by a 

NASA Property Survey Board, in accordance with the NASA guidance in this clause.  

 (b)(1) The official accountable recordkeeping, financial control, and reporting of the property 

subject to this clause shall be retained by the Government and accomplished within NASA 

management information systems prescribed by the installation Supply and Equipment 

Management Officer (SEMO) and Financial Management Officer. If this contract provides for 

the Contractor to acquire property, title to which will vest in the Government, the following 

additional procedures apply:  

   (i) The Contractor‘s purchase order shall require the vendor to deliver the property to 

the installation central receiving area.  

   (ii) The Contractor shall furnish a copy of each purchase order, prior to delivery by 

the vendor, to the installation central receiving area.  

   (iii) The Contractor shall establish a record for Government titled property as required 

by FAR 52.245-1, as incorporated in this contract, and shall maintain that record until 

accountability is accepted by the Government.  

   (iv) Contractor use of Government property at an off-site location and off-site 

subcontractor use requires advance approval of the Contracting Officer and notification of the 

Industrial Property Officer. The property shall be considered Government furnished and the 

Contractor shall assume accountability and financial reporting responsibility. The Contractor 

shall establish records and property control procedures and maintain the property in accordance 

with the requirements of FAR 52.245–1, Government Property (as incorporated in this contract), 

until its return to the installation. NASA Procedural Requirements related to property loans shall 

not apply to offsite use of property by contractors.  

  (2) After transfer of accountability to the Government, the Contractor shall continue to 

maintain such internal records as are necessary to execute the user responsibilities identified in 

paragraph (a) of this clause and document the acquisition, billing, and disposition of the 

property. These records and supporting documentation shall be made available, upon request, to 

the SEMO and any other authorized representatives of the Contracting Officer. 

 (c) The following property and services are provided if checked: 
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  (1) Office space, work area space, and utilities. Government telephones are available for 

official purposes only. 

  (2) Office furniture. 

  (3) Property listed in [Insert attachment number or ‗‗not applicable‘‘ if no equipment is 

provided]. 

   (i) If the Contractor acquires property, title to which vests in the Government 

pursuant to other provisions of this contract, this property also shall become accountable to the 

Government upon its entry into Government records.  

   (ii) The Contractor shall not bring to the installation for use under this contract any 

property owned or leased by the Contractor, or other property that the Contractor is accountable 

for under any other Government contract, without the Contracting Officer‘s prior written 

approval. 

  (4) Supplies from stores stock. 

  (5) Publications and blank forms stocked by the installation. 

  (6) Safety and fire protection for Contractor personnel and facilities. 

  (7) Installation service facilities: [Insert the name of the facilities or ‗‗none‘‘]. 

  (8) Medical treatment of a first-aid nature for Contractor personnel injuries or illnesses 

sustained during on-site duty. 

  (9) Cafeteria privileges for Contractor employees during normal operating hours. 

  (10) Building maintenance for facilities occupied by Contractor personnel. 

  (11) Moving and hauling for office moves, movement of large equipment, and delivery of 

supplies. Moving services may be provided on-site, as approved by the Contracting Officer. 

 

(End of Clause) 

 

G.5 FINANCIAL REPORTING OF NASA PROPERTY IN THE CUSTODY OF 

CONTRACTORS (NFS 1852.245-73) (JAN 2011)  

 

Note:  Clause to be incorporated at contract award as appropriate. 

 

 (a) The Contractor shall submit annually a NASA Form (NF) 1018, NASA Property in the 

Custody of Contractors, in accordance this clause, the instructions on the form and NFS subpart 

1845.71, and any supplemental instructions for the current reporting period issued by NASA. 

  (b)(1) Subcontractor use of NF 1018 is not required by this clause; however, the Contractor 

shall include data on property in the possession of subcontractors in the annual NF 1018.  

  (2) The Contractor shall mail the original signed NF 1018 directly to the cognizant 

NASA Center Deputy Chief Financial Officer, Finance, unless the Contractor uses the NF 1018 

Electronic Submission System (NESS) for report preparation and submission.  

  (3) One copy shall be submitted to the following address: 

 

MSFC IPO, AS41 

George C. Marshall Space Flight Center, Bldg. 4200, Rm. 412B 

Marshall Space Flight Center, AL 35812 

 

unless the Contractor uses the NF 1018 Electronic Submission System (NESS) for report 

preparation and submission. 
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 (c)(1) The annual reporting period shall be from October 1 of each year through September 30 

of the following year. The report shall be submitted in time to be received by October 15. The 

information contained in these reports is entered into the NASA accounting system to reflect 

current asset values for agency financial statement purposes. Therefore, it is essential that 

required reports be received no later than October 15. Some activity may be estimated for the 

month of September, if necessary, to ensure the NF 1018 is received when due. However, 

contractors‘ procedures must document the process for developing these estimates based on 

planned activity such as planned purchases or NASA Form 533 (NF 533 Contractor Financial 

Management Report) cost estimates. It should be supported and documented by historical 

experience or other corroborating evidence, and be retained in accordance with FAR Subpart 4.7, 

Contractor Records Retention. Contractors shall validate the reasonableness of the estimates and 

associated methodology by comparing them to the actual activity once that data is available, and 

adjust them accordingly. In addition, differences between the estimated cost and actual cost must 

be adjusted during the next reporting period. Contractors shall have formal policies and 

procedures, which address the validation of NF 1018 data, including data from subcontractors, 

and the identification and timely reporting of errors. The objective of this validation is to ensure 

that information reported is accurate and in compliance with the NASA FAR Supplement. If 

errors are discovered on NF 1018 after submission, the contractor shall contact the cognizant 

NASA Center Industrial Property Officer (IPO) within 30 days after discovery of the error to 

discuss corrective action. 

  (2) The Contracting Officer may, in NASA‘s interest, withhold payment until a reserve not 

exceeding $25,000 or 5 percent of the amount of the contract, whichever is less, has been set 

aside, if the Contractor fails to submit annual NF 1018 reports in accordance with NFS subpart 

1845.71 and any supplemental instructions for the current reporting period issued by NASA. 

Such reserve shall be withheld until the Contracting Officer has determined that NASA has 

received the required reports. The withholding of any amount or the subsequent payment thereof 

shall not be construed as a waiver of any Government right. 

 (d) A final report shall be submitted within 30 days after disposition of all property subject to 

reporting when the contract performance period is complete in accordance with paragraph (b)(1) 

through (3) of this clause. 

 

(End of Clause) 

 

G.6 IDENTIFICATION AND MARKING OF GOVERNMENT EQUIPMENT 

(NFS 1852.245-74) (JAN 2011)  

 

Note:  Clause to be incorporated at contract award as appropriate. 

 

 (a) The Contractor shall identify all equipment to be delivered to the Government 

using NASA Technical Handbook (NASA–HDBK) 6003, Application of Data Matrix 

Identification Symbols to Aerospace Parts Using Direct Part Marking Methods/Techniques, and 

NASA Standard (NASA–STD) 6002, Applying Data Matrix Identification Symbols on 

Aerospace Parts or through the use of commercial marking techniques that: (1) are sufficiently 

durable to remain intact through the typical lifespan of the property: and, (2) contain the data and 

data format required by the standards. This requirement includes deliverable equipment listed in 

the schedule and other equipment when no longer required for contract performance and NASA 
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directs physical transfer to NASA or a third party. The Contractor shall identify property in both 

machine and human readable form unless the use of a machine readable-only format is approved 

by the NASA Industrial Property Officer. 

 (b) Equipment shall be marked in a location that will be human readable, without disassembly 

or movement of the equipment, when the items are placed in service unless such placement 

would have a deleterious effect on safety or on the item‘s operation.  

 (c) Concurrent with equipment delivery or transfer, the Contractor shall provide the following 

data in an electronic spreadsheet format: 

  (1) Item Description. 

  (2) Unique Identification Number (License Tag). 

  (3) Unit Price. 

  (4) An explanation of the data used to make the unique identification number. 

 (d) For equipment no longer needed for contract performance and physically transferred under 

paragraph (a) of this clause, the following additional data is required: 

  (1) Date originally placed in service. 

  (2) Item condition. 

  (e) The data required in paragraphs (c) and (d) of this clause shall be delivered to the NASA 

center receiving activity listed below: 

  __________________________________ 

  __________________________________ 

  __________________________________ 

 (f) The contractor shall include the substance of this clause, including this paragraph (f), in all  

subcontracts that require delivery of equipment. 

 

(End of Clause) 

 

G.7 PROPERTY MANAGEMENT CHANGES (NFS 1852.245-75) (JAN 2011) 

 

Note:  Clause to be incorporated at contract award as appropriate. 
 

 (a) The Contractor shall submit any changes to standards and practices used for management 

and control of Government property under this contract to the assigned property administrator 

prior to making the change whenever the change — 

  (1) Employs a standard that allows increase in thresholds or changes the timing for 

reporting loss, damage, or destruction of property; 

  (2) Alters physical inventory timing or procedures; 

  (3) Alters recordkeeping practices; 

  (4) Alters practices for recording the transport or delivery of Government property; or 

  (5) Alters practices for disposition of Government property. 

 

(End of Clause) 
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G.8 LIST OF GOVERNMENT PROPERTY FURNISHED PURSUANT TO FAR 

52.245-1 (NFS 1852.245-76) (JAN 2011) 

 

Note:  Clause to be incorporated at contract award as appropriate. 

 

 For performance of work under this contract, the Government will make available Government 

property identified below or in Attachment [Insert attachment number or ‗‗not applicable‘‘] of 

this contract on a no charge-for-use basis pursuant to the clause at FAR 52.245–1, Government 

Property, as incorporated in this contract. The Contractor shall use this property in the 

performance of this contract at Contractor and subcontractor(s) facilities and at other location(s) 

as may be approved by the Contracting Officer. Under FAR 52.245–1, the Contractor is 

accountable for the identified property. 

 

(End of Clause) 

 

G.9 PHYSICAL INVENTORY OF CAPITAL PERSONAL PROPERTY 

(NFS 1852.245-78) (JAN 2011)  

 

Note:  Clause to be incorporated at contract award as appropriate. 

 

 (a) In addition to physical inventory requirements under the clause at FAR 52.245–1, 

Government Property, as incorporated in this contract, the Contractor shall conduct annual 

physical inventories for individual property items with an acquisition cost exceeding $100,000.  

  (1) The Contractor shall inventory— 

   (i) Items of property furnished by the Government;  

   (ii) Items acquired by the Contractor and titled to the Government under the clause at 

FAR 52.245–1;  

   (iii) Items constructed by the Contractor and not included in the deliverable, but titled 

to the Government under the clause at FAR 52.245–1; and  

   (iv) Complete but undelivered deliverables. 

  (2) The Contractor shall use the physical inventory results to validate the property record 

data, specifically location and use status, and to prepare summary reports of inventory as 

described in paragraph (c) of this clause. 

 (b) Unless specifically authorized in writing by the Property Administrator, the inventory shall 

be performed and posted by individuals other than those assigned custody of the items, 

responsibility for maintenance, or responsibility for posting to the property record. The 

Contractor may request a waiver from this separation of duties requirement from the Property 

Administrator, when all of the conditions in either (1) or (2) of this paragraph are met. 

  (1) The Contractor utilizes an electronic system for property identification, such as a laser 

bar-code reader or radio frequency identification reader, and 

   (i) The programs or software preclude manual data entry of inventory identification 

data by the individual performing the inventory; and  

   (ii) The inventory and property management systems contain sufficient management 

controls to prevent tampering and assure proper posting of collected inventory data. 

  (2) The Contractor has limited quantities of property, limited personnel, or limited property 

systems; and the Contractor provides written confirmation that the Government property exists in 
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the recorded condition and location;  

  (3) The Contractor shall submit the request to the cognizant property administrator and 

obtain approval from the property administrator prior to implementation of the practice. 

 (c) The Contractor shall report the results of the physical inventory to the property 

administrator within 10 calendar days of completion of the physical inventory. The report shall— 

  (1) Provide a summary showing number and value of items inventoried; and 

  (2) Include additional supporting reports of— 

   (i) Loss in accordance with the clause at 52.245–1, Government Property;  

   (ii) Idle property available for reuse or disposition; and 

   (iii) A summary of adjustments made to location, condition, status, or user as a result 

of the physical inventory reconciliation. 

 (d) The Contractor shall retain auditable physical inventory records, including records 

supporting transactions associated with inventory reconciliation. All records shall be subject to 

Government review and/or audit. 

 

(End of Clause) 

 

G.10 OCCUPANCY MANAGEMENT REQUIREMENTS (NFS 1852.245-82) (JAN 2011)  

 

Note:  Clause to be incorporated at contract award as appropriate. 
 

 (a) In addition to the requirements of the clause at FAR 52.245–1, Government 

Property, as included in this contract, the Contractor shall comply with the following in 

performance of work in and around Government real property:  

  (1) NPD 8800.14, Policy for Real Property Management. 

  (2) NPR 8831.2, Facility Maintenance Management  

  [*Insert any additional Center occupancy requirements here] 

 (b) The Contractor shall obtain the written approval of the Contracting Officer before installing 

or removing Contractor-owned property onto or into any Government real property or when 

movement of Contractor-owned property may damage or destroy Government-owned property. 

The Contractor shall restore damaged property to its original condition at the Contractor‘s 

expense. 

 (c) The Contractor shall not acquire, construct or install any fixed improvement or structural 

alterations in Government buildings or other real property without the advance, written approval 

of the Contracting Officer. Fixed improvement or structural alterations, as used herein, means 

any alteration or improvement in the nature of the building or other real property that, after 

completion, cannot be removed without substantial loss of value or damage to the premises. Title 

to such property shall vest in the Government. 

 (d) The Contractor shall report any real property or any portion thereof when it is no longer 

required for performance under the contract, as directed by the Contracting Officer. 

 

(End of Clause) 
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G.11 CONTRACTOR EMPLOYEE BADGING AND EMPLOYMENT TERMINATION 

CLEARANCE (MSFC 52.204-90) (AUG 2010) (DEVIATION) 

 

(a) It is anticipated that performance of the requirements of this contract will require 

employee access to and picture badging by the Marshall Space Flight Center.  Contractor 

requests for badging of employees shall be submitted electronically through NASA‘s 

Agencywide Personal Identity Verification (PIV) system.  Requests for badging will be routed 

electronically to the appointed Contracting Officer Technical Representative (COTR) or the 

Alternate COTR for approval prior to processing by the MSFC Protective Services Office. 

(b) Contractor employees must undergo a background investigation prior to being 

issued a full-time Contractor badge granting access to Redstone Arsenal. Contractor employees 

not previously cleared for a full-time Contractor badge (e.g., not previously included in the 

NASA/MSFC or DoD/Redstone database) must complete a Background Investigation 

Questionnaire and Release form as soon as practicable and before the employee requires 

Redstone access. When these forms are completed and submitted to MSFC Security, the 

Contractor employees may be granted an extended visitor‘s badge granting restricted Redstone 

access for a period not to exceed 30 days. This 30-day period is normally more than adequate for 

the Government to conduct its Background Investigation if the applicant‘s submission is truthful, 

accurate and complete, and there are no preexisting issues noted in the investigation. If the 

Contractor employee does not successfully clear the Background Investigation process within 30 

days, the extended visitor badge will be revoked. If the visitor badge is revoked, the Contractor 

employee may not enter MSFC and, if the contractual work assignment requires the employee to 

be onsite and/or have access to Government IT systems, the employee shall discontinue charging 

their time to the contract immediately. Any Contractor concerns regarding the timeliness of 

investigation processing should be raised to the Contracting Officer. The Contracting Officer has 

sole discretion to extend the 30-day limit.    

(c) Contractor employees requiring a badge and/or access to NASA IT systems for 

less than 179-days within a 365-day period must undergo a fingerprint check through National 

Crime Information Center/Interstate Identification Index (NCIC/III).  Contractor requests for 

temporary badging of employees shall be submitted electronically through NASA's PIV system.  

Requests for temporary badging will be routed electronically to the appointed Contracting 

Officer Technical Representative (COTR) or the Alternate COTR for approval prior to 

processing by the MSFC Protective Services Office. 

(d) The Contractor shall establish procedures to ensure that badged Contractor 

employees who no longer require Center access properly clear all accounts and turn in their 

badge to the MSFC Protective Services Office in accordance with MSFC Form 383-1, 

"Contractor Employee Clearance Document," or MSFC Form 383-3, ―Michoud Assembly 

Facility (MAF) Contractor Employee Clearance Form‖, when the access is no longer needed. An 

electronic PIV Employee Termination Request must also be submitted. 

(e) Instruction on how to access the PIV system and request for copies of MSFC 

Forms 383-1 and 383-3 shall be directed to the MSFC Protective Services Office, Marshall 

Space Flight Center, Alabama 35812. 

 

(End of Clause) 
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G.12 INFORMATION RELEASES AND PUBLICATIONS 

 

 During the performance of this contract, if data relating to this contract are proposed to 

be used in oral or written presentations at professional meetings, seminars, and symposia, or in 

articles to be published in professional, scientific, and technical journals, or similar media, the 

Contractor will request a review by the Marshall Space Flight Center of such publications.  Such 

requests should be forwarded to the Marshall Space Flight Center‘s Public Affairs Office at least 

4 weeks in advance of the desired MSFC response date, to provide sufficient time for review and 

comments to the Contractor. 

 

(End of Clause) 

 

G.13 MONTHLY PROPERTY FINANCIAL REPORTING 

 

General Instructions for Contractor-Held Property Reporting  

  

In accordance with NASA NPR 9250.1, Property, Plant, and Equipment and Operating Materials 

and Supplies, and NPD 9250.1, Identifying Capital Assets and Accumulation of Cost, the 

Contractor shall track, report, and separately identify capital assets as separate Work Breakdown 

Structure elements on the Contractor‘s monthly progress reports.  In addition, in accordance with 

NFS 1852.245-70, the Contractor shall obtain approval from the Contracting Officer prior to 

purchasing or beginning fabrication of any Property, Plant, and Equipment (PP&E) with an 

anticipated total acquisition cost greater than $100,000, other than internal use software which 

has a capitalization threshold of $1,000,000, that is not specifically identified in their contract.  

PP&E is defined as tangible assets, including land, that meet the following criteria: (1) have 

estimated useful lives of 2 years or more, (2) are not intended for sale in the ordinary course of 

operations, and (3) have been acquired or constructed with the intention of being used or being 

available for use by the entity.  The Contractor will provide a copy of supporting invoices (to 

include third party invoices) to substantiate capitalized asset costs. 

 

(End of Clause) 

 

[END OF SECTION] 
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SECTION H - SPECIAL CONTRACT REQUIREMENTS  
 

 

H. 1 CLAUSES INCORPORATED BY REFERENCE  

 

The following clauses are incorporated by reference, with the same force and effect as if 

they were given in full text.  Clauses incorporated by reference which require a fill-in by the 

Government include the text of the affected paragraph(s) only.  This does not limit the clause to 

the affected paragraph(s). The Contractor is responsible for understanding and complying with 

the entire clause.  The full text of the clause is available at the addresses contained in clause 

52.252-2, Clauses Incorporated by Reference, of this contract. 

 

I. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES 

 

Clause 

Number Title Date 

 

None included by reference. 

 

II. NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES 

 

Clause 

Number Title Date 

 

1852.208-81 Restrictions on Printing and Duplicating NOV 2004 

1852.244-70 Geographic Participation in the Aerospace Program APR 1985 

 

(End of Clause) 

 

H.2 SAFETY AND HEALTH (NFS 1852.223-70) (APR 2002)  

 

(a) Safety is the freedom from those conditions that can cause death, injury, occupational 

illness, damage to or loss of equipment or property, or damage to the environment. NASA's 

safety priority is to protect: (1) the public, (2) astronauts and pilots, (3) the NASA workforce 

(including contractor employees working on NASA contracts), and (4) high-value equipment and 

property. 

 

(b) The Contractor shall take all reasonable safety and occupational health measures in 

performing this contract. The Contractor shall comply with all Federal, State, and local laws 

applicable to safety and occupational health and with the safety and occupational health 

standards, specifications, reporting requirements, and any other relevant requirements of this 

contract. 

 

(c) The Contractor shall take, or cause to be taken, any other safety, and occupational 

health measures the Contracting Officer may reasonably direct. To the extent that the Contractor 

may be entitled to an equitable adjustment for those measures under the terms and conditions of 
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this contract, the equitable adjustment shall be determined pursuant to the procedures of the 

changes clause of this contract; provided, that no adjustment shall be made under this Safety and 

Health clause for any change for which an equitable adjustment is expressly provided under any 

other clause of the contract. 

 

(d) The Contractor shall immediately notify and promptly report to the Contracting 

Officer or a designee any accident, incident, or exposure resulting in fatality, lost-time 

occupational injury, occupational disease, contamination of property beyond any stated 

acceptable limits set forth in the contract Schedule; or property loss of $25,000 or more, or Close 

Call (a situation or occurrence with no injury, no damage or only minor damage (less than 

$1,000) but possesses the potential to cause any type mishap, or any injury, damage, or negative 

mission impact) that may be of immediate interest to NASA, arising out of work performed 

under this contract. The Contractor is not required to include in any report an expression of 

opinion as to the fault or negligence of any employee. In addition, service contractors (excluding 

construction contracts) shall provide quarterly reports specifying lost-time frequency rate, 

number of lost-time injuries, exposure, and accident/incident dollar losses as specified in the 

contract Schedule. 

 

(e) The Contractor shall investigate all work-related incidents, accidents, and Close Calls, 

to the extent necessary to determine their causes and furnish the Contracting Officer a report, in 

such form as the Contracting Officer may require, of the investigative findings and proposed or 

completed corrective actions. 

 

(f) (1) The Contracting Officer may notify the Contractor in writing of any 

noncompliance with this clause and specify corrective actions to be taken. When the Contracting 

Officer becomes aware of noncompliance that may pose a serious or imminent danger to safety 

and health of the public, astronauts and pilots, the NASA workforce (including contractor 

employees working on NASA contracts), or high value mission critical equipment or property, 

the Contracting Officer shall notify the Contractor orally, with written confirmation. The 

Contractor shall promptly take and report any necessary corrective action. 

(2) If the Contractor fails or refuses to institute prompt corrective action in accordance 

with subparagraph (f) (1) of this clause, the Contracting Officer may invoke the stop-

work order clause in this contract or any other remedy available to the Government in 

the event of such failure or refusal. 

 

(g) The Contractor (or subcontractor or supplier) shall insert the substance of this clause, 

including this paragraph (g) and any applicable Schedule provisions and clauses, with 

appropriate changes of designations of the parties, in all solicitations and subcontracts of every 

tier, when one or more of the following conditions exist: 

 

(1) The work will be conducted completely or partly on premises owned or controlled 

by the Government. 

(2) The work includes construction, alteration, or repair of facilities in excess of the 

simplified acquisition threshold. 

(3) The work, regardless of place of performance, involves hazards that could 

endanger the public, astronauts and pilots, the NASA workforce (including Contractor 
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employees working on NASA contracts), or high value equipment or property, and the 

hazards are not adequately addressed by Occupational Safety and Health 

Administration (OSHA) or Department of Transportation (DOT) regulations (if 

applicable). 

(4) When the Contractor (or subcontractor or supplier) determines that the assessed 

risk and consequences of a failure to properly manage and control the hazard(s) 

warrants use of the clause.  

 

(h) The Contractor (or subcontractor or supplier) may exclude the provisions of 

paragraph (g) from its solicitation(s) and subcontract(s) of every tier when it determines that the 

clause is not necessary because the application of the OSHA and DOT (if applicable) regulations 

constitute adequate safety and occupational health protection. When a determination is made to 

exclude the provisions of paragraph (g) from a solicitation and subcontract, the Contractor must 

notify and provide the basis for the determination to the Contracting Officer. In subcontracts of 

every tier above the micro-purchase threshold for which paragraph (g) does not apply, the 

Contractor (or subcontractor or supplier) shall insert the substance of paragraphs (a), (b), (c), and 

(f) of this clause). 

 

(i) Authorized Government representatives of the Contracting Officer shall have access to 

and the right to examine the sites or areas where work under this contract is being performed in 

order to determine the adequacy of the Contractor's safety and occupational health measures 

under this clause. 

 

(j) The contractor shall continually update the safety and health plan when necessary. In 

particular, the Contractor shall furnish a list of all hazardous operations to be performed, and a 

list of other major or key operations required or planned in the performance of the contract, even 

though not deemed hazardous by the Contractor. NASA and the Contractor shall jointly decide 

which operations are to be considered hazardous, with NASA as the final authority. Before 

hazardous operations commence, the Contractor shall submit for NASA concurrence -  

 

(1) Written hazardous operating procedures for all hazardous operations; and/or 

(2) Qualification standards for personnel involved in hazardous operations. 

 

(End of Clause) 

 

H.3 MAJOR BREACH OF SAFETY OR SECURITY (NFS 1852.223-75) (FEB 2002) 

    

(a) Safety is the freedom from those conditions that can cause death, injury, occupational illness, 

damage to or loss of equipment or property, or damage to the environment.  Safety is essential to 

NASA and is a material part of this contract.  NASA‘s safety priority is to protect: (1) the public; 

(2) astronauts and pilots; (3) the NASA workforce (including contractor employees working on 

NASA contracts); and (4) high-value equipment and property.  A major breach of safety may 

constitute a breach of contract that entitles the Government to exercise any of its rights and 

remedies applicable to material parts of this contract, including termination for default.  A major 

breach of safety must be related directly to the work on the contract. A major breach of safety is 

an act or omission of the Contractor that consists of an accident, incident, or exposure resulting 
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in a fatality or mission failure; or in damage to equipment or property equal to or greater than $1 

million; or in any "willful" or "repeat" violation cited by the Occupational Safety and Health 

Administration (OSHA) or by a state agency operating under an OSHA approved plan.   

 

(b) Security is the condition of safeguarding against espionage, sabotage, crime (including 

computer crime), or attack.  A major breach of security may constitute a breach of contract that 

entitles the Government to exercise any of its rights and remedies applicable to material parts of 

this contract, including termination.  A major breach of security may occur on or off Government 

installations, but must be related directly to the work on the contract.  A major breach of security 

is an act or omission by the Contractor that results in compromise of classified information, 

illegal technology transfer, workplace violence resulting in criminal conviction, sabotage, 

compromise or denial of information technology services, equipment or property damage from 

vandalism greater than $250,000, or theft greater than $250,000. 

  

(c) In the event of a major breach of safety or security, the Contractor shall report the breach to 

the Contracting Officer.  If directed by the Contracting Officer, the Contractor shall conduct its 

own investigation and report the results to the Government.  The Contractor shall cooperate with 

the Government investigation, if conducted. 

 

(End of Clause) 

 

H.4 EXPORT LICENSES (NFS 1852.225-70) (FEB 2000) 

 

(a)  The Contractor shall comply with all U.S. export control laws and regulations, including the 

International Traffic in Arms Regulations (ITAR), 22 CFR Parts 120 through 130, and the 

Export Administration Regulations (EAR), 15 CFR Parts 730 through 799, in the performance of 

this contract.  In the absence of available license exemptions/exceptions, the Contractor shall be 

responsible for obtaining the appropriate licenses or other approvals, if required, for exports of 

hardware, technical data, and software, or for the provision of technical assistance.  

 

(b)  The Contractor shall be responsible for obtaining export licenses, if required, before utilizing 

foreign persons in the performance of this contract, including instances where the work is to be 

performed on-site at MSFC, where the foreign person will have access to export-controlled 

technical data or software.  

 

(c)  The Contractor shall be responsible for all regulatory record keeping requirements associated 

with the use of licenses and license exemptions/exceptions. 

 

(d)  The Contractor shall be responsible for ensuring that the provisions of this clause apply to its 

subcontractors. 

 

(End of Clause) 
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H.5 KEY PERSONNEL AND FACILITIES (NFS 1852.235-71) (MAR 1989) 

 

(a) The personnel and/or facilities listed below (or specified in the contract Schedule) are 

considered essential to the work being performed under this contract.  Before removing, 

replacing, or diverting any of the listed or specified personnel or facilities, the Contractor shall 

(1) notify the Contracting Officer reasonably in advance and (2) submit justification (including 

proposed substitutions) in sufficient detail to permit evaluation of the impact on this contract. 

 

 (b) The Contractor shall make no diversion without the Contracting Officer's written 

consent; provided that the Contracting Officer may ratify in writing the proposed change, and 

that ratification shall constitute the Contracting Officer's consent required by this clause.  

 

(c) The list of personnel and/or facilities (shown below or as specified in the contract 

Schedule) may, with the consent of the contracting parties, be amended from time to time during 

the course of the contract to add or delete personnel and/or facilities. 

 

[*List here the personnel and/or facilities considered essential, unless they are specified in any 

other section of the contract.  The Offeror is to identify key personnel/facilities for each 

engineering demonstration and/or risk reduction (EDRR) proposed.  The Offeror should include 

additional rows/columns for key personnel/facilities and EDRRs as appropriate for their 

proposal.]  

 

Key Personnel 

Name and 

Professional Title 

(if any) 

EDRR  

Title 

EDRR  

Title 

EDRR  

Title 

EDRR  

Title 

EDRR  

Title 

Example.  John 

Smith, PHD 

x  x  x 

      

      

      

      

      

      

      

      

      

      

 

Key Facilities and 

Location (if any) 

EDRR  

Title 

EDRR  

Title 

EDRR  

Title 

EDRR  

Title 

EDRR  

Title 

Example. 

Contractor XYX 

Test Stand, Any 

City, State, USA, 

x  x  x 
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or other location. 

      

      

      

      

      

      

      

      

      

      

 

* To be proposed by Offeror. 

 

(End of Clause) 

 

H.6 FINAL SCIENTIFIC AND TECHNICAL REPORTS (NFS 1852.235-73) 

(DEC 2006) 

 

 (a) The Contractor shall submit to the Contracting Officer a final report that summarizes the 

results of the entire contract, including recommendations and conclusions based on the experience 

and results obtained.  The final report should include tables, graphs, diagrams, curves, sketches, 

photographs, and drawings in sufficient detail to explain comprehensively the results achieved 

under the contract.  

 (b) The final report shall be of a quality suitable for publication and shall follow the formatting 

and stylistic guidelines contained in NPR 2200.2A, Guidelines for Documentation, Approval, and 

Dissemination of NASA Scientific and Technical Information.  Electronic formats for submission 

of reports should be used to the maximum extent practical.  Before electronically submitting 

reports containing scientific and technical information (STI) that is export-controlled or limited 

or restricted, contact the Contracting Officer to determine the requirements to electronically 

transmit these forms of STI.  If appropriate electronic safeguards are not available at the time of 

submission, a paper copy or a CD-ROM of the report shall be required.  Information regarding 

appropriate electronic formats for final reports is available at http://www.sti.nasa.gov under 

―Publish STI – Electronic File Formats.‖ 

 (c) The last page of the final report shall be a completed Standard Form (SF) 298, Report 

Documentation Page. 

 (d) In addition to the final report submitted to the Contracting Officer, the Contractor shall 

concurrently provide to the Center STI/Publication Manager and the NASA Center for 

AeroSpace Information (CASI) a copy of the letter transmitting the final report to the 

Contracting Officer.  The copy of the letter shall be submitted to CASI at the address listed at 

http://www.sti.nasa.gov under the ―Get Help‖ link. 

 (e) In accordance with paragraph (d) of the Rights in Data --General clause (52.227-14) of this 

contract, the Contractor may publish, or otherwise disseminate, data produced during the 

performance of this contract, including data contained in the final report, and any additional 

reports required by 1852.235-74 when included in the contract, without prior review by NASA.  

The Contractor is responsible for reviewing publication or dissemination of the data for 

http://www.hq.nasa.gov/office/procurement/regs/5228-41.htm#52_235-74
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conformance with laws and regulations governing its distribution, including intellectual property 

rights, export control, national security and other requirements, and to the extent the contractor 

receives or is given access to data necessary for the performance of the contract which contain 

restrictive markings, for complying with such restrictive markings.  Should the Contractor seek 

to publish or otherwise disseminate the final report, or any additional reports required by 

1852.235-74 if applicable, as delivered to NASA under this contract, the Contractor may do so 

once NASA has completed its document availability authorization review, and availability of the 

report has been determined. 

 

(End of Clause) 

 

H.7 OBSERVANCE OF LEGAL HOLIDAYS (NFS 1852.242-72) (AUG 1992) 

ALTERNATE II (OCTOBER 2000) 

 

Note:  Clause to be incorporated at contract award as appropriate. 

 

 (a)  The on-site Government personnel observe the following holidays:  

 

   New Year's Day  

   Labor Day  

   Martin Luther King, Jr.'s Birthday  

   Columbus Day  

   President's Day  

   Veterans Day  

   Memorial Day  

   Thanksgiving Day  

   Independence Day  

   Christmas Day  

 

 Any other day designated by Federal statute, Executive order, or the President's 

proclamation.  

 

 (b) When any holiday falls on a Saturday, the preceding Friday is observed. When any 

holiday falls on a Sunday, the following Monday is observed. Observance of such days by 

Government personnel shall not by itself be cause for an additional period of performance or 

entitlement of compensation except as set forth within the contract.  

 

    (c)  When the NASA installation grants administrative leave to its Government 

employees (e.g., as a result of inclement weather, potentially hazardous conditions, or other special 

circumstances), Contractor personnel working on-site should also be dismissed.  However, the 

contractor shall provide sufficient on-site personnel to perform round-the-clock requirements of 

critical work already in process, unless otherwise instructed by the Contracting Officer or 

authorized representative. 

 

    (d)   Whenever administrative leave is granted to Contractor personnel pursuant to 

paragraph (c) of this clause, it shall be without loss to the Contractor.  The cost of salaries and 

http://www.hq.nasa.gov/office/procurement/regs/5228-41.htm#52_235-74
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wages to the Contractor for the period of any such excused absence shall be a reimbursable item of 

cost under this contract for employees in accordance with the Contractor's established accounting 

policy. 

 

(End of Clause) 

 

H.8 ASBESTOS MATERIAL (MSFC 52.223-90) (JUN 2002) 

Note:  Clause to be incorporated at contract award as appropriate. 

 

During performance of this contract, Contractor personnel performing work in MSFC buildings 

may come in contact with materials containing asbestos. MSFC Buildings 4200, 4201, 4202, 

4663 and 4666 are of special concern since they are known to contain a sprayed on fire 

insulation on or above the ceiling, usually located on the metal or concrete structure of the 

buildings. These buildings and all other MSFC buildings may contain asbestos in floor tile, pipe 

and lagging insulation, exterior siding, roofing felt, and many other building materials. Prior to 

disturbing suspected asbestos material in any manner, the Contractor shall notify MSFC's 

Occupational Medicine and Environmental Health Services, for guidance. Contractor shall be 

responsible for ensuring that all Contractor personnel working onsite are made aware of and 

comply with this clause. 

 

(End of Clause) 

 

H.9 HAZARDOUS MATERIAL REPORTING (MSFC 52.223-91) (AUG 2005) 

 

(a)    If during the performance of this contract, the Contractor transports or accepts delivery of 

any hazardous materials (hazardous as defined under the latest version of Federal Standard No. 

313, including revisions adopted during the term of the contract) on-site to Marshall Space Flight 

Center, the hazardous material shall be processed through MSFC Central Receiving to be bar-

coded for inventory. Chemical containers shall be managed in accordance with the provisions of 

MWI 8550.5, "Chemical Management." The Contractor shall be responsible for ensuring that all 

Contractor/subcontractor personnel are made aware of and comply with this clause. 

 

(b)    Nothing contained in this clause shall relieve the Contractor from complying with 

applicable Federal, State, and local laws, codes, ordinances, and regulations (including the 

obtaining of licenses and permits) in connection with hazardous material; or with clauses 

regarding hazardous materials, which may be contained in the order. 

 

(End of Clause) 

 

H.10 PREVENTION OF AND RESPONSE TO THREATENING BEHAVIOR IN THE 

WORKPLACE (MSFC 52.223-95) (AUG 2010) 
 

The Contractor shall comply with all applicable Contractor responsibilities set forth in Marshall 

Procedural Requirements (MPR) 1600.2, ―Prevention of and Response to Threatening Behavior 

in the Workplace‖.     

(End of Clause) 



NRA NNM12ZPS001N dated February 9, 2012 

SLS ABEDRR 

 

H-9 
 

H.11 OBSERVANCE OF REGULATIONS (AT GOVERNMENT FACILITIES)  

 

In performing in any capacity while on-site at MSFC and MAF, the Contractor shall comply with 

all pertinent regulations and procedures at each center, and those of Redstone Arsenal, AL (RSA) 

which also apply to MSFC Government and Contractor personnel. 

 

 (End of Clause) 
 

H.12 REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF 

 OFFEROR 

 

On-Line Representations and Certifications Application (ORCA) completed by the Contractor 

and its subcontractors, as required by provision 52.204-8, Annual Representations and 

Certifications, including any amended representation(s) made at paragraph (b) of the provision; 

and other representations, certifications and other statements as completed and submitted as part 

of the offer dated *______________ are hereby incorporated by reference in this resulting 

contract, with the same force and effect as if they were given in full text.  If there are any 

significant changes to the representations and certifications, the Contractor shall notify the CO in 

writing as soon as the condition is known. 

 

* To be proposed by Offeror. 

(End of Clause) 

 

H.13 APPLICABILITY OF SECTION CLAUSES TO SUBCONTRACTS 

 

In the event the Contractor enters into subcontract(s) for performance of any of the services 

required under the Performance Work Statement of this contract, the Contractor hereby agrees 

that, in addition to all other requirements, the intent and purpose of all clauses contained within 

the SLS ABEDRR contract will be incorporated in any such subcontract(s), as applicable. 

 

 (End of Clause) 

 

H.14 RELEASEABILITY OF CONTRACT 

 

The Contractor agrees that this contract may be publicly disclosed consistent with the Freedom 

of Information Act requirements.  The Contractor is reminded that documents shall be marked 

appropriately, in accordance with Federal Acquisition Regulations (FAR), NASA FAR 

Supplement (NFS), and Attachment J-2, Data Procurement Document.  

 

(End of Clause) 
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H.15 EVALUATION OF SMALL BUSINESS SUBCONTRACTING GOALS 

  

A small business subcontracting goal equivalent to 10.5% of the total contract value has been 

established for this procurement.  Of the 10.5% small business subcontracting goal established, 

the following individual goals have been established:  

 

Small Businesses 10.5% 

Small Disadvantaged Business Concerns (Includes SDB‘s in 

both targeted and non-targeted areas.) 

  4.0% 

Women Owned Small Business Concerns 2.5% 

Historically Underutilized Business Zone (HUBZone) Small 

Business Concerns 

0.5% 

Veteran Owned Small Business Concerns 0.5% 

Service-Disabled Veteran-Owned Small Business Concerns 0.3% 

Historically Black College or University and Minority 

Institution (HBCU/MI) 

0.2% 

 

The Offeror shall make an independent assessment of the small business subcontracting 

opportunities and are encouraged to propose on exceeding the stated goals where practical.  The 

Offeror shall submit an acceptable Small Business Subcontracting Plan as required by FAR 

52.219-9 Alternate II, reflecting the above goals prior to contract award which shall be 

incorporated into any resulting contract. 

 

(End of Clause) 

 

H.16 ADVANCED AGREEMENT IN RIGHTS IN DATA 

 

* To be proposed by Offeror. 

 

The following constitutes an advanced agreement between the Government and the Contractor 

regarding the interpretation of clause FAR 52.227-14, Rights in Data—General, Alternates II and 

III: 

 

(a) In addition to specific deliverables required to be furnished under this contract, 

the Contractor shall deliver all data (including computer software) used, furnished, or developed 

under this contract to the Government upon written request in accordance with FAR Clause 

52.227-16, Additional Data Requirements. 

 

(b) The following categories of data (including computer software) shall be delivered 

to the Government with unlimited rights.  To the extent a conflict exists between data categories 

listed in this paragraph (b) and data items listed in paragraphs (c) and (d) below, this paragraph 

(b) shall control. 

 

Contractor Data 

1. *  
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Subcontractor Data 

1.  * 

 

(c) The following list of data items are the only data items used, furnished, or 

developed under this contract that will be provided to the Government with limited rights in 

accordance with FAR Clause 52.227-14, Alternate II. 

 

Contractor Data 

1. *  

 

Subcontractor Data 

1. *  

 

(d) The following list of computer software items are the only software items used, 

furnished, or developed under this contract that will be provided to the Government with 

restricted rights in accordance with FAR 52.227-14, Alternate III. 

 

Contractor Data 

1. *  

 

Subcontractor Data 

1. * 

 

(e) With respect to data (including computer software) delivered under this contract, 

the Contractor agrees not to intermingle limited rights data and/or restricted computer software 

with data having unlimited rights. 

 

(f) The Contractor agrees that the Government may use limited rights data, consistent 

with FAR 52.227-14, Alternate II, delivered under this contract for the purpose of (i) use (except 

for manufacture) by support service contractors and (ii) evaluation by non-government 

evaluators. 

 

(End of Clause) 

 

H.17 SAE/AS9100 COMPLIANCE 

 

The Contractor shall have a quality program that complies with International Organization for 

Standardization document SAE/AS9100 – Model for Quality Assurance in Design / 

Development, Production, Installation and Servicing no later than second TIM. Third party 

certification/registration is not required; however, if the Government has accepted the 

Contractor‗s SAE/AS9100 registration and the Contractor subsequently changes registrars, loses 

its registration status, or is put on notice of losing its registration status, it shall notify the CO. 

 

(End of Clause) 
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H.18 NASA FACILITIES, EQUIPMENT, AND SERVICES AND EXECUTED SPACE 

ACT AGREEMENTS 

 

Use of NASA facilities, equipment, and services governed by executed nonexclusive negotiated 

reimbursable Space Act Agreements are between the Contractor/subcontractors and the 

respective NASA Centers.  All remedies to disputes or performance issues shall be resolved 

solely in accordance with the terms and conditions of the executed reimbursable Space Act 

Agreements.  All costs associated with reimbursable Space Act Agreements shall be: 1) non-fee 

bearing, and 2) included in the contract value.  All proposed arrangements between the 

Contractor/subcontractors and NASA entities shall be in accordance with this clause and are 

subject to prior approval of the SLS ABEDRR CO and COR. 

 

(End of Clause) 

 

H.19 SPECIAL CHANGES CLAUSE FOR SPACE ACT AGREEMENTS 
 

The Government may consider a request to change the firm-fixed-price (FFP) contract amount if 

any Space Act Agreement (SAA) in support of this contract exceeds 5% of the SAA value as 

contained in the table below.  The Government will have sole discretion to determine the 

appropriate amount (i.e., none, partial, or full) of any potential contract value increase; it should 

be noted that increases are not expected to exceed 10% of the total SAA value. 

 

This clause does not diminish the Contractor‘s responsibilities associated with the management 

of any SAA.  For a requested increase to be considered by the Government, the Contractor shall 

show evidence of due diligence in management of the SAA, demonstrate knowledge of 

performance associated with the activities within the SAA, demonstrate consideration of 

alternatives to performance of the SAA, establish the need for continuance of the SAA, and 

provide requested increase in value to the SAA.  Failure to adequately manage any SAA will 

result in no change to the FFP contract. 

 

Due to the unique nature of the cost being provided by the Government, any change in price to 

this contract associated with an SAA is not subject to FAR 52.215-21, Requirements for 

Certified Cost or Pricing Data or Data Other Than Cost or Pricing Data – Modifications (OCT 

2010). 

 

Title Period of Performance Center Performing SAA Amount 

* * * * 

* * * * 

* * * * 

TOTAL * 

 

* To be proposed by Offeror. 
 

(End of Clause) 

 

[END OF SECTION] 
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SECTION I - CONTRACT CLAUSES  
 

 

I.1 CLAUSES INCORPORATED BY REFERENCE (52.252-2) (FEB 1998) 

 

 This contract incorporates one or more clauses by reference, with the same force and 

effect as if they were given in full text.  Upon request, the Contracting Officer will make their 

full text available.  Also, the full text of a clause may be accessed electronically at these 

addresses: 

 

FAR clauses:  http://www.arnet.gov/far/ 

NASA FAR Supplement clauses: 

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm   

MSFC clauses:  http://ec.msfc.nasa.gov/msfc/msfc_uni.html 

 

I. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES 

 

Clause 

Number Title Date 

 

52.202-1 Definitions JUL 2004 

52.203-3 Gratuities APR 1984 

52.203-5 Covenant Against Contingent Fees APR 1984 

52.203-6 Restrictions on Subcontractor Sales to the Government SEP 2006 

52.203-7 Anti-Kickback Procedures OCT 2010 

52.203-8 Cancellation, Rescission, and Recovery of Funds for 

Illegal or Improper Activity 

JAN 1997 

52.203-10 Price or Fee Adjustment for Illegal or Improper Activity JAN 1997 

52.203-12 Limitation on Payments to Influence Certain Federal 

Transactions 

OCT 2010 

52.203-13 Contractor Code of Business Ethics and Conduct APR 2010 

52.204-4 Printed or Copied Double-Sided on Post Consumer 

Fiber Content Paper 

MAY 2011 

52.204-7 Central Contractor Registration APR 2008 

52.204-9 Personal Identity Verification of Contractor Personnel JAN 2011 

52.204-10 Reporting Executive Compensation and First-Tier 

Subcontract Awards  

JUL 2010 

52.209-6 Protecting the Government's Interest When 

Subcontracting With Contractors Debarred, Suspended, 

or Proposed for Debarment 

DEC 2010 

52.211-5 Materials Requirements AUG 2000 

52.211-15 Defense Priority and Allocation Requirements APR 2008 

52.215-2 Audit and Records - Negotiation OCT 2010 

52.215-8 Order of Precedence - Uniform Contract Format OCT 1997 

52.215-11 Price Reduction for Defective Certified Cost or Pricing 

Data – Modifications 

AUG 2011 
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52.215-13 Subcontractor Certified Cost or Pricing Data – 

Modifications 

OCT 2010 

52.215-21 Requirements for Certified Cost or Pricing Data or Data 

Other Than Cost or Pricing Data - Modifications 

OCT 2010  

 

52.219-4 Notice of Price Evaluation Preference for HUBZone 

Small Business Concerns 

JAN 2011 

52.219-8 Utilization of Small Business Concerns JAN 2011 

52.219-9 Small Business Subcontracting Plan 

-- Alternate II  

JAN 2011 

OCT 2001 

52.219-16 Liquidated Damages - Subcontracting Plan JAN 1999 

52.219-28 Post-Award Small Business Program Representation APR 2009 

52.222-1 Notice to the Government of Labor Disputes FEB 1997  

52.222-3 Convict Labor JUN 2003 

52.222-19 Child Labor – Cooperation with Authorities and 

Remedies 

JUL 2010 

52.222-21 Prohibition of Segregated Facilities FEB 1999 

52.222-26 Equal Opportunity MAR 2007 

52.222-35 Equal Opportunity for Special Disabled Veterans, 

Veterans of the Vietnam Era, and Other Eligible 

Veterans 

SEP 2010 

52.222-36 Affirmative Action for Workers with Disabilities OCT 2010 

52.222-37 Employment Reports on Special Disabled Veterans, 

Veterans of the Vietnam Era, and Other Eligible 

Veterans 

SEP 2010 

52.222-40 Notification of Employee Rights Under the National 

Labor Relations Act 

DEC 2010 

52.222-50 Combating Trafficking in Persons   FEB 2009 

52.222-54 Employment Eligibility Verification JAN 2009 

52.223-6 Drug-Free Workplace MAY 2001 

52.223-18 Contractor Policy to Ban Text Messaging While Driving AUG 2011 

52.225-13 Restrictions on Certain Foreign Purchases JUN 2008 

52.225-25 Prohibition on Engaging in Sanctioned Activities 

Relating to Iran-Certification 

NOV 2011 

52.227-1 Authorization and Consent 

-- Alternate I 

DEC 2007 

APR 1984 

52.227-2 Notice and Assistance Regarding Patent and Copyright 

Infringement 

DEC 2007 

52.227-23 Rights to Proposal Data (Technical) JUN 1987 

52.229-3 Federal, State, and Local Taxes APR 2003 

52.230-2 Cost Accounting Standards OCT 2010 

52.230-6 Administration of Cost Accounting Standards JUN 2010 

52.232-1 Payments APR 1984 

52.232-17 Interest OCT 2010 

52.232-18 Availability of Funds APR 1984 

52.232-23 Assignment of Claims JAN 1986 

52.232-25 Prompt Payment OCT 2008 
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52.232-33 Payment By Electronic Funds Transfer - Central 

Contractor Registration 

OCT 2003 

52.233-1 Disputes 

-- Alternate I 

JUL 2002 

DEC 1991 

52.233-3 Protest After Award AUG 1996 

52.233-4 Applicable Law for Breach of Contract Claim OCT 2004 

52.239-1 Privacy or Security Safeguards AUG 1996 

52.242-13 Bankruptcy JUL 1995 

52.244-6 Subcontracts for Commercial Items DEC 2010 

52.245-1 Government Property AUG 2010 

52.245-9 Use and Charges AUG 2010 

52.246-23 Limitation of Liability FEB 1997 

52.246-24 Limitation of Liability – High Value Items FEB 1997 

52.247-63 Preference for U.S.-Flag Air Carriers JUN 2003 

52.253-1 Computer Generated Forms JAN 1991 

 

II. NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES 

 

Clause 

Number Title Date 

 

1852.203-70 Display of Inspector General Hotline Posters JUN 2001 

1852.219-75 Small Business Subcontracting Reporting MAY 1999 

1852.219-77 NASA Mentor-Protege Program MAY 2009 

1852.219-79 Mentor Requirements and Evaluation MAY 2009 

1852.223-74 Drug- and Alcohol-Free Workforce MAR 1996 

1852.235-70 Center for Aerospace Information DEC 2006 

 

(End of Clause) 

 

I.2 APPROVAL OF CONTRACT (52.204-1) (DEC 1989) 
 

This contract is subject to the written approval of the Procurement Officer and shall not 

be binding until so approved.  

 

(End of Clause) 

 

I.3 UPDATES OF PUBLICLY AVAILABLE INFORMATION REGARDING 

RESPONSIBILITY MATTERS (52.209-9) (JAN 2011) 
 

(a) The Contractor shall update the information in the Federal Awardee Performance and 

Integrity Information System (FAPIIS) on a semi-annual basis, throughout the life of the 

contract, by posting the required information in the Central Contractor Registration database at 

http://www.ccr.gov/. 

 

(b)(1) The Contractor will receive notification when the Government posts new information to 
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the Contractor's record. 

(2) The Contractor will have an opportunity to post comments regarding information that has 

been posted by the Government. The comments will be retained as long as the associated 

information is retained, i.e., for a total period of 6 years. Contractor comments will remain a part 

of the record unless the Contractor revises them. 

(3)(i) Public requests for system information posted prior to April 15, 2011, will be handled 

under Freedom of Information Act procedures, including, where appropriate, procedures 

promulgated under E.O. 12600. 

(ii) As required by section 3010 of Public Law 111-212, all information posted in FAPIIS 

on or after April 15, 2011, except past performance reviews, will be publicly available. 

 

(End of Clause) 

 

I.4 OZONE-DEPLETING SUBSTANCES (52.223-11) (MAY 2001) 

 

(a) Definition. ―Ozone-depleting substance,‖ as used in this clause, means any substance the 

Environmental Protection Agency designates in 40 CFR Part 82 as—  

 

(1) Class I, including, but not limited to, chlorofluorocarbons, halons, carbon tetrachloride, 

and methyl chloroform; or  

 

(2) Class II, including, but not limited to, hydrochlorofluorocarbons.  

 

(b) The Contractor shall label products which contain or are manufactured with ozone-depleting 

substances in the manner and to the extent required by 42 U.S.C. 7671j (b), (c), and (d) and 

40 CFR Part 82, Subpart E, as follows:  

 

WARNING  

 

Contains (or manufactured with, if applicable) *_______, a substance(s) which harm(s) 

public health and environment by destroying ozone in the upper atmosphere.  

 

* The Contractor shall insert the name of the substance(s).  

 

(End of Clause)  

 

I.5 RIGHTS IN DATA—GENERAL (52.227-14) (DEC 2007) – ALTERNATE II 

(DEC 2007) – ALTERNATE III (DEC 2007) AS MODIFIED BY NFS 

1852.227-14 

 

(a) Definitions. As used in this clause—  

―Computer database‖ or ―database means‖ a collection of recorded information in a form 

capable of, and for the purpose of, being stored in, processed, and operated on by a computer. 

The term does not include computer software.  

http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t41t42+250+1286++%2842%29%20%20AND%20%28%2842%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
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―Computer software‖—  

(1) Means  

(i) Computer programs that comprise a series of instructions, rules, routines, or 

statements, regardless of the media in which recorded, that allow or cause a computer to perform 

a specific operation or series of operations; and  

(ii) Recorded information comprising source code listings, design details, algorithms, 

processes, flow charts, formulas, and related material that would enable the computer program to 

be produced, created, or compiled.  

(2) Does not include computer databases or computer software documentation.  

―Computer software documentation‖ means owner‘s manuals, user‘s manuals, installation 

instructions, operating instructions, and other similar items, regardless of storage medium, that 

explain the capabilities of the computer software or provide instructions for using the software.  

―Data‖ means recorded information, regardless of form or the media on which it may be 

recorded. The term includes technical data and computer software. The term does not include 

information incidental to contract administration, such as financial, administrative, cost or 

pricing, or management information.  

―Form, fit, and function data‖ means data relating to items, components, or processes that are 

sufficient to enable physical and functional interchangeability, and data identifying source, size, 

configuration, mating and attachment characteristics, functional characteristics, and performance 

requirements. For computer software it means data identifying source, functional characteristics, 

and performance requirements but specifically excludes the source code, algorithms, processes, 

formulas, and flow charts of the software.  

―Limited rights‖ means the rights of the Government in limited rights data as set forth in the 

Limited Rights Notice of paragraph (g)(3) if included in this clause.  

―Limited rights data‖ means data, other than computer software, that embody trade secrets or 

are commercial or financial and confidential or privileged, to the extent that such data pertain to 

items, components, or processes developed at private expense, including minor modifications.  

―Restricted computer software‖ means computer software developed at private expense and 

that is a trade secret, is commercial or financial and confidential or privileged, or is copyrighted 

computer software, including minor modifications of the computer software.  

―Restricted rights,‖ as used in this clause, means the rights of the Government in restricted 

computer software, as set forth in a Restricted Rights Notice of paragraph (g) if included in this 

clause, or as otherwise may be provided in a collateral agreement incorporated in and made part 

of this contract, including minor modifications of such computer software.  

―Technical data‖ means recorded information (regardless of the form or method of the 

recording) of a scientific or technical nature (including computer databases and computer 

software documentation). This term does not include computer software or financial, 

administrative, cost or pricing, or management data or other information incidental to contract 

administration. The term includes recorded information of a scientific or technical nature that is 

included in computer databases (See 41 U.S.C. 403(8)).  

―Unlimited rights‖ means the rights of the Government to use, disclose, reproduce, prepare 

derivative works, distribute copies to the public, and perform publicly and display publicly, in 

any manner and for any purpose, and to have or permit others to do so.  

(b) Allocation of rights.  

(1) Except as provided in paragraph (c) of this clause, the Government shall have unlimited 

rights in—  

http://uscode.house.gov/
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(i) Data first produced in the performance of this contract;  

(ii) Form, fit, and function data delivered under this contract;  

(iii) Data delivered under this contract (except for restricted computer software) that 

constitute manuals or instructional and training material for installation, operation, or routine 

maintenance and repair of items, components, or processes delivered or furnished for use under 

this contract; and  

(iv) All other data delivered under this contract unless provided otherwise for limited 

rights data or restricted computer software in accordance with paragraph (g) of this clause.  

(2) The Contractor shall have the right to—  

(i) Assert copyright in data first produced in the performance of this contract to the extent 

provided in paragraph (c)(1) of this clause;  

(ii) Use, release to others, reproduce, distribute, or publish any data first produced or 

specifically used by the Contractor in the performance of this contract, unless provided otherwise 

in paragraph (d) of this clause;  

(iii) Substantiate the use of, add, or correct limited rights, restricted rights, or copyright 

notices and to take other appropriate action, in accordance with paragraphs (e) and (f) of this 

clause; and  

(iv) Protect from unauthorized disclosure and use those data that are limited rights data or 

restricted computer software to the extent provided in paragraph (g) of this clause.  

(c) Copyright—  

(1) Data first produced in the performance of this contract.  

(i) Unless provided otherwise in paragraph (d) of this clause, the Contractor may, without 

prior approval of the Contracting Officer, assert copyright in scientific and technical articles 

based on or containing data first produced in the performance of this contract and published in 

academic, technical or professional journals, symposia proceedings, or similar works. The prior, 

express written permission of the Contracting Officer is required to assert copyright in all other 

data first produced in the performance of this contract.  

(ii) When authorized to assert copyright to the data, the Contractor shall affix the 

applicable copyright notices of 17 U.S.C. 401 or 402, and an acknowledgment of Government 

sponsorship (including contract number).  

(iii) For data other than computer software, the Contractor grants to the Government, and 

others acting on its behalf, a paid-up, nonexclusive, irrevocable, worldwide license in such 

copyrighted data to reproduce, prepare derivative works, distribute copies to the public, and 

perform publicly and display publicly by or on behalf of the Government. For computer 

software, the Contractor grants to the Government, and others acting on its behalf, a paid-up, 

nonexclusive, irrevocable, worldwide license in such copyrighted computer software to 

reproduce, prepare derivative works, and perform publicly and display publicly (but not to 

distribute copies to the public) by or on behalf of the Government.  

(2) Data not first produced in the performance of this contract. The Contractor shall not, 

without the prior written permission of the Contracting Officer, incorporate in data delivered 

under this contract any data not first produced in the performance of this contract unless the 

Contractor—  

(i) Identifies the data; and  

(ii) Grants to the Government, or acquires on its behalf, a license of the same scope as set 

forth in paragraph (c)(1) of this clause or, if such data are restricted computer software, the 

Government shall acquire a copyright license as set forth in paragraph (g)(4) of this clause (if 

http://uscode.house.gov/
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included in this contract) or as otherwise provided in a collateral agreement incorporated in or 

made part of this contract.  

(3) Removal of copyright notices. The Government will not remove any authorized 

copyright notices placed on data pursuant to this paragraph (c), and will include such notices on 

all reproductions of the data.  

(d) Release, publication, and use of data. The Contractor shall have the right to use, release to 

others, reproduce, distribute, or publish any data first produced or specifically used by the 

Contractor in the performance of this contract, except—  

(1) As prohibited by Federal law or regulation (e.g., export control or national security laws 

or regulations);  

(2) As expressly set forth in this contract; or  

(3) If the Contractor receives or is given access to data necessary for the performance of this 

contract that contain restrictive markings, the Contractor shall treat the data in accordance with 

such markings unless specifically authorized otherwise in writing by the Contracting Officer.  

(i) The Contractor agrees not to establish claim to copyright, publish or release to others 

any computer software first produced in the performance of this contract without the Contracting 

Officer's prior written permission. 

(ii) If the Government desires to obtain copyright in computer software first produced in 

the performance of this contract and permission has not been granted as set forth in paragraph 

(d)(3)(i) of this clause, the Contracting Officer may direct the contractor to assert, or authorize 

the assertion of, claim to copyright in such data and to assign, or obtain the assignment of, such 

copyright to the Government or its designated assignee. 

(iii) Whenever the word "establish" is used in this clause, with reference to a claim to 

copyright, it shall be construed to mean "assert".  

(e) Unauthorized marking of data.  

(1) Notwithstanding any other provisions of this contract concerning inspection or 

acceptance, if any data delivered under this contract are marked with the notices specified in 

paragraph (g)(3) or (g) (4) if included in this clause, and use of the notices is not authorized by 

this clause, or if the data bears any other restrictive or limiting markings not authorized by this 

contract, the Contracting Officer may at any time either return the data to the Contractor, or 

cancel or ignore the markings. However, pursuant to 41 U.S.C. 253d, the following procedures 

shall apply prior to canceling or ignoring the markings.  

(i) The Contracting Officer will make written inquiry to the Contractor affording the 

Contractor 60 days from receipt of the inquiry to provide written justification to substantiate the 

propriety of the markings;  

(ii) If the Contractor fails to respond or fails to provide written justification to 

substantiate the propriety of the markings within the 60-day period (or a longer time approved in 

writing by the Contracting Officer for good cause shown), the Government shall have the right to 

cancel or ignore the markings at any time after said period and the data will no longer be made 

subject to any disclosure prohibitions.  

(iii) If the Contractor provides written justification to substantiate the propriety of the 

markings within the period set in paragraph (e)(1)(i) of this clause, the Contracting Officer will 

consider such written justification and determine whether or not the markings are to be cancelled 

or ignored. If the Contracting Officer determines that the markings are authorized, the Contractor 

will be so notified in writing. If the Contracting Officer determines, with concurrence of the head 

of the contracting activity, that the markings are not authorized, the Contracting Officer will 

http://uscode.house.gov/
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furnish the Contractor a written determination, which determination will become the final agency 

decision regarding the appropriateness of the markings unless the Contractor files suit in a court 

of competent jurisdiction within 90 days of receipt of the Contracting Officer‘s decision. The 

Government will continue to abide by the markings under this paragraph (e)(1)(iii) until final 

resolution of the matter either by the Contracting Officer‘s determination becoming final (in 

which instance the Government will thereafter have the right to cancel or ignore the markings at 

any time and the data will no longer be made subject to any disclosure prohibitions), or by final 

disposition of the matter by court decision if suit is filed.  

(2) The time limits in the procedures set forth in paragraph (e)(1) of this clause may be 

modified in accordance with agency regulations implementing the Freedom of Information Act 

(5 U.S.C. 552) if necessary to respond to a request there under.  

(3) Except to the extent the Government‘s action occurs as the result of final disposition of 

the matter by a court of competent jurisdiction, the Contractor is not precluded by paragraph (e) 

of the clause from bringing a claim, in accordance with the Disputes clause of this contract, that 

may arise as the result of the Government removing or ignoring authorized markings on data 

delivered under this contract.  

(f) Omitted or incorrect markings.  

(1) Data delivered to the Government without any restrictive markings shall be deemed to 

have been furnished with unlimited rights. The Government is not liable for the disclosure, use, 

or reproduction of such data.  

(2) If the unmarked data has not been disclosed without restriction outside the Government, 

the Contractor may request, within 6 months (or a longer time approved by the Contracting 

Officer in writing for good cause shown) after delivery of the data, permission to have authorized 

notices placed on the data at the Contractor‘s expense. The Contracting Officer may agree to do 

so if the Contractor—  

(i) Identifies the data to which the omitted notice is to be applied;  

(ii) Demonstrates that the omission of the notice was inadvertent;  

(iii) Establishes that the proposed notice is authorized; and  

(iv) Acknowledges that the Government has no liability for the disclosure, use, or 

reproduction of any data made prior to the addition of the notice or resulting from the omission 

of the notice.  

(3) If data has been marked with an incorrect notice, the Contracting Officer may—  

(i) Permit correction of the notice at the Contractor‘s expense if the Contractor identifies 

the data and demonstrates that the correct notice is authorized; or  

(ii) Correct any incorrect notices.  

(g) Protection of limited rights data and restricted computer software.  

(1) The Contractor may withhold from delivery qualifying limited rights data or restricted 

computer software that are not data identified in paragraphs (b)(1)(i), (ii), and (iii) of this clause. 

As a condition to this withholding, the Contractor shall—  

(i) Identify the data being withheld; and  

(ii) Furnish form, fit, and function data instead.  

(2) Limited rights data that are formatted as a computer database for delivery to the 

Government shall be treated as limited rights data and not restricted computer software.  

(3) Notwithstanding paragraph (g)(1) of this clause, the contract may identify and specify 

the delivery of limited rights data, or the Contracting Officer may require by written request the 

delivery of limited rights data that has been withheld or would otherwise be entitled to be 
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withheld.  If delivery of that data is required, the Contractor shall affix the following ―Limited 

Rights Notice‖ to the data and the Government will treat the data, subject to the provisions of 

paragraphs (e) and (f) of this clause, in accordance with the notice:  

 

LIMITED RIGHTS NOTICE (DEC 2007) 

 

(a) These data are submitted with limited rights under Government Contract No. To be 

Determined (and subcontract To be Determined, if appropriate). These data may be 

reproduced and used by the Government with the express limitation that they will not, without 

written permission of the Contractor, be used for purposes of manufacture nor disclosed 

outside the Government; except that the Government may disclose these data outside the 

Government for the following purposes, if any; provided that the Government makes such 

disclosure subject to prohibition against further use and disclosure:  (i) use (except for 

manufacture) by support service contractors and (ii) evaluation by non-government evaluators.  

 

(b) This notice shall be marked on any reproduction of these data, in whole or in part. 

 

(End of notice) 

 

(g)(4)(i) Notwithstanding paragraph (g)(1) of this clause, the contract may identify and 

specify the delivery of restricted computer software, or the Contracting Officer may require by 

written request the delivery of restricted computer software that has been withheld or would 

otherwise be entitled to be withheld. If delivery of that computer software is required, the 

Contractor shall affix the following ―Restricted Rights Notice‖ to the computer software and 

the Government will treat the computer software, subject to paragraphs (e) and (f) of this 

clause, in accordance with the notice: 

 

Restricted Rights Notice (Dec 2007) 

 

(a) This computer software is submitted with restricted rights under Government Contract 

No. To be Determined (and subcontract To be Determined, if appropriate). It may not be used, 

reproduced, or disclosed by the Government except as provided in paragraph (b) of this notice 

or as otherwise expressly stated in the contract.  

(b) This computer software may be—  

(1) Used or copied for use with the computer(s) for which it was acquired, including 

use at any Government installation to which the computer(s) may be transferred;  

(2) Used or copied for use with a backup computer if any computer for which it was 

acquired is inoperative;  

(3) Reproduced for safekeeping (archives) or backup purposes;  

(4) Modified, adapted, or combined with other computer software, provided that the 

modified, adapted, or combined portions of the derivative software incorporating any of the 

delivered, restricted computer software shall be subject to the same restricted rights;  

(5) Disclosed to and reproduced for use by support service Contractors or their 

subcontractors in accordance with paragraphs (b)(1) through (4) of this notice; and  

(6) Used or copied for use with a replacement computer.  

(c) Notwithstanding the foregoing, if this computer software is copyrighted computer 
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software, it is licensed to the Government with the minimum rights set forth in paragraph (b) 

of this notice.  

(d) Any other rights or limitations regarding the use, duplication, or disclosure of this 

computer software are to be expressly stated in, or incorporated in, the contract.  

(e) This notice shall be marked on any reproduction of this computer software, in 

whole or in part.  

 

(End of notice) 

  

(h) Subcontracting. The Contractor shall obtain from its subcontractors all data and rights 

therein necessary to fulfill the Contractor‘s obligations to the Government under this contract. If 

a subcontractor refuses to accept terms affording the Government those rights, the Contractor 

shall promptly notify the Contracting Officer of the refusal and shall not proceed with the 

subcontract award without authorization in writing from the Contracting Officer.  

(i) Relationship to patents or other rights. Nothing contained in this clause shall imply a 

license to the Government under any patent or be construed as affecting the scope of any license 

or other right otherwise granted to the Government.  

 

(End of Clause)  

 

I.6 ADDITIONAL DATA REQUIREMENTS (52.227-16) (JUN 1987) 

 

(a) In addition to the data (as defined in the clause at 52.227-14, Rights in Data—General clause 

or other equivalent included in this contract) specified elsewhere in this contract to be delivered, 

the Contracting Officer may, at any time during contract performance or within a period of 

3 years after acceptance of all items to be delivered under this contract, order any data first 

produced or specifically used in the performance of this contract.  

(b) The Rights in Data—General clause or other equivalent included in this contract is applicable 

to all data ordered under this Additional Data Requirements clause. Nothing contained in this 

clause shall require the Contractor to deliver any data the withholding of which is authorized by 

the Rights in Data—General or other equivalent clause of this contract, or data which are 

specifically identified in this contract as not subject to this clause.  

(c) When data are to be delivered under this clause, the Contractor will be compensated for 

converting the data into the prescribed form, for reproduction, and for delivery.  

(d) The Contracting Officer may release the Contractor from the requirements of this clause for 

specifically identified data items at any time during the 3-year period set forth in paragraph (a) of 

this clause.  

 

(End of Clause)  

 

  

https://www.acquisition.gov/far/current/html/52_227.html#wp1139363
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I.7 PAYMENTS UNDER FIXED-PRICE RESEARCH AND DEVELOPMENT 

CONTRACTS (52.232-2) (APR 1984) 

 

The Government shall pay the Contractor, upon submission of proper invoices or 

vouchers, the prices stipulated in this contract for work delivered or rendered and accepted, less 

any deductions provided in this contract. Unless otherwise specified, payment shall be made 

upon acceptance of any portion of the work delivered or rendered for which a price is separately 

stated in the contract.  

(End of Clause)  
 

I.8 LIMITATION ON WITHHOLDING OF PAYMENTS (52.232-9) (APR 1984) 

 

As prescribed in 32.111(b)(2), insert a clause substantially as follows, appropriately 

modified with respect to payment due dates in accordance with agency regulations, in 

solicitations and contracts when a supply contract, service contract, time-and-materials contract, 

labor-hour contract, or research and development contract is contemplated that includes two or 

more terms authorizing the temporary withholding of amounts otherwise payable to the 

contractor for supplies delivered or services performed:  

 

LIMITATION ON WITHHOLDING OF PAYMENTS (APR 1984)  

 

If more than one clause or Schedule term of this contract authorizes the temporary withholding 

of amounts otherwise payable to the Contractor for supplies delivered or services performed, the 

total of the amounts withheld at any one time shall not exceed the greatest amount that may be 

withheld under any one clause or Schedule term at that time; provided, that this limitation shall 

not apply to—  

 

(a) Withholdings pursuant to any clause relating to wages or hours of employees;  

(b) Withholdings not specifically provided for by this contract;  

(c) The recovery of overpayments; and  

(d) Any other withholding for which the Contracting Officer determines that this limitation is 

inappropriate.  

 

(End of Clause)  
 

I.9 CHANGES – FIXED PRICE (52.243-1) (AUG 1987) – ALTERNATE V (APR 1984) 

 

(a) The Contracting Officer may at any time, by written order, and without notice to the sureties, 

if any, make changes within the general scope of this contract in any one or more of the 

following:  

(1) Drawings, designs, or specifications when the supplies to be furnished are to be 

specially manufactured for the Government in accordance with the drawings, designs, or 

specifications.  

(2) Method of shipment or packing.  

(3) Place of delivery.  

https://www.acquisition.gov/far/current/html/Subpart%2032_1.html#wp1025019
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(b) If any such change causes an increase or decrease in the cost of, or the time required for, 

performance of any part of the work under this contract, whether or not changed by the order, the 

Contracting Officer shall make an equitable adjustment in the contract price, the delivery 

schedule, or both, and shall modify the contract.  

(c) The Contractor must assert its right to an adjustment under this clause within 30 days from 

the date of receipt of the written order. However, if the Contracting Officer decides that the facts 

justify it, the Contracting Officer may receive and act upon a proposal submitted before final 

payment of the contract.  

(d) If the Contractor‘s proposal includes the cost of property made obsolete or excess by the 

change, the Contracting Officer shall have the right to prescribe the manner of the disposition of 

the property.  

(e) Failure to agree to any adjustment shall be a dispute under the Disputes clause. However, 

nothing in this clause shall excuse the Contractor from proceeding with the contract as changed.  

Alternate V (Apr 1984). If the requirement is for research and development and it is desired to 

include the clause, substitute the following paragraphs (a)(1) and (a)(3) and paragraph (b) for 

paragraphs (a)(1) and (a)(3) and paragraph (b) of the basic clause:  

(a) ***  

(1) Drawings, designs, or specifications.  

* * * * *  

(3) Place of inspection, delivery, or acceptance.  

(b) If any such change causes an increase or decrease in the cost of, or time required for, 

performing this contract, whether or not changed by the order, the Contracting Officer shall 

make an equitable adjustment in—  

(1) The contract price, the time of performance, or both; and  

(2) Other affected terms of the contract, and shall modify the contract accordingly.  

 

(End of Clause)  

 

I.10 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-

PRICE) (52.249-2) (MAY 2004) 

 

(a) The Government may terminate performance of work under this contract in whole or, from 

time to time, in part if the Contracting Officer determines that a termination is in the 

Government‘s interest. The Contracting Officer shall terminate by delivering to the Contractor a 

Notice of Termination specifying the extent of termination and the effective date.  

(b) After receipt of a Notice of Termination, and except as directed by the Contracting Officer, 

the Contractor shall immediately proceed with the following obligations, regardless of any delay 

in determining or adjusting any amounts due under this clause:  
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(1) Stop work as specified in the notice.  

(2) Place no further subcontracts or orders (referred to as subcontracts in this clause) for 

materials, services, or facilities, except as necessary to complete the continued portion of the 

contract.  

(3) Terminate all subcontracts to the extent they relate to the work terminated.  

(4) Assign to the Government, as directed by the Contracting Officer, all right, title, and 

interest of the Contractor under the subcontracts terminated, in which case the Government shall 

have the right to settle or to pay any termination settlement proposal arising out of those 

terminations.  

(5) With approval or ratification to the extent required by the Contracting Officer, settle all 

outstanding liabilities and termination settlement proposals arising from the termination of 

subcontracts; the approval or ratification will be final for purposes of this clause.  

(6) As directed by the Contracting Officer, transfer title and deliver to the Government—  

(i) The fabricated or unfabricated parts, work in process, completed work, supplies, and 

other material produced or acquired for the work terminated; and  

(ii) The completed or partially completed plans, drawings, information, and other 

property that, if the contract had been completed, would be required to be furnished to the 

Government.  

(7) Complete performance of the work not terminated.  

(8) Take any action that may be necessary, or that the Contracting Officer may direct, for 

the protection and preservation of the property related to this contract that is in the possession of 

the Contractor and in which the Government has or may acquire an interest.  

(9) Use its best efforts to sell, as directed or authorized by the Contracting Officer, any 

property of the types referred to in paragraph (b)(6) of this clause; provided, however, that the 

Contractor (i) is not required to extend credit to any purchaser and (ii) may acquire the property 

under the conditions prescribed by, and at prices approved by, the Contracting Officer. The 

proceeds of any transfer or disposition will be applied to reduce any payments to be made by the 

Government under this contract, credited to the price or cost of the work, or paid in any other 

manner directed by the Contracting Officer.  

(c) The Contractor shall submit complete termination inventory schedules no later than 120 days 

from the effective date of termination, unless extended in writing by the Contracting Officer 

upon written request of the Contractor within this 120-day period.  

(d) After expiration of the plant clearance period as defined in Subpart 49.001 of the Federal 

Acquisition Regulation, the Contractor may submit to the Contracting Officer a list, certified as 

to quantity and quality, of termination inventory not previously disposed of, excluding items 

authorized for disposition by the Contracting Officer. The Contractor may request the 

Government to remove those items or enter into an agreement for their storage. Within 15 days, 

the Government will accept title to those items and remove them or enter into a storage 

agreement. The Contracting Officer may verify the list upon removal of the items, or if stored, 

within 45 days from submission of the list, and shall correct the list, as necessary, before final 

settlement.  

(e) After termination, the Contractor shall submit a final termination settlement proposal to the 

Contracting Officer in the form and with the certification prescribed by the Contracting Officer. 

https://www.acquisition.gov/far/current/html/Subpart%2049_1.html#wp1085077
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The Contractor shall submit the proposal promptly, but no later than 1 year from the effective 

date of termination, unless extended in writing by the Contracting Officer upon written request 

of the Contractor within this 1-year period. However, if the Contracting Officer determines that 

the facts justify it, a termination settlement proposal may be received and acted on after 1 year or 

any extension. If the Contractor fails to submit the proposal within the time allowed, the 

Contracting Officer may determine, on the basis of information available, the amount, if any, due 

the Contractor because of the termination and shall pay the amount determined.  

(f) Subject to paragraph (e) of this clause, the Contractor and the Contracting Officer may agree 

upon the whole or any part of the amount to be paid or remaining to be paid because of the 

termination. The amount may include a reasonable allowance for profit on work done. However, 

the agreed amount, whether under this paragraph (f) or paragraph (g) of this clause, exclusive of 

costs shown in paragraph (g)(3) of this clause, may not exceed the total contract price as reduced 

by (1) the amount of payments previously made and (2) the contract price of work not 

terminated. The contract shall be modified, and the Contractor paid the agreed amount. 

Paragraph (g) of this clause shall not limit, restrict, or affect the amount that may be agreed upon 

to be paid under this paragraph.  

(g) If the Contractor and the Contracting Officer fail to agree on the whole amount to be paid 

because of the termination of work, the Contracting Officer shall pay the Contractor the amounts 

determined by the Contracting Officer as follows, but without duplication of any amounts agreed 

on under paragraph (f) of this clause:  

(1) The contract price for completed supplies or services accepted by the Government (or 

sold or acquired under paragraph (b)(9) of this clause) not previously paid for, adjusted for any 

saving of freight and other charges.  

(2) The total of—  

(i) The costs incurred in the performance of the work terminated, including initial costs 

and preparatory expense allocable thereto, but excluding any costs attributable to supplies or 

services paid or to be paid under paragraph (g)(1) of this clause;  

(ii) The cost of settling and paying termination settlement proposals under terminated 

subcontracts that are properly chargeable to the terminated portion of the contract if not included 

in subdivision (g)(2)(i) of this clause; and  

(iii) A sum, as profit on subdivision (g)(2)(i) of this clause, determined by the 

Contracting Officer under 49.202 of the Federal Acquisition Regulation, in effect on the date of 

this contract, to be fair and reasonable; however, if it appears that the Contractor would have 

sustained a loss on the entire contract had it been completed, the Contracting Officer shall allow 

no profit under this subdivision (g)(2)(iii) and shall reduce the settlement to reflect the indicated 

rate of loss.  

(3) The reasonable costs of settlement of the work terminated, including—  

(i) Accounting, legal, clerical, and other expenses reasonably necessary for the 

preparation of termination settlement proposals and supporting data;  

(ii) The termination and settlement of subcontracts (excluding the amounts of such 

settlements); and  

(iii) Storage, transportation, and other costs incurred, reasonably necessary for the 

preservation, protection, or disposition of the termination inventory.  

https://www.acquisition.gov/far/current/html/Subpart%2049_2.html#wp1085699
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(h) Except for normal spoilage, and except to the extent that the Government expressly assumed 

the risk of loss, the Contracting Officer shall exclude from the amounts payable to the Contractor 

under paragraph (g) of this clause, the fair value, as determined by the Contracting Officer, of 

property that is destroyed, lost, stolen, or damaged so as to become undeliverable to the 

Government or to a buyer.  

(i) The cost principles and procedures of Part 31 of the Federal Acquisition Regulation, in effect 

on the date of this contract, shall govern all costs claimed, agreed to, or determined under this 

clause.  

(j) The Contractor shall have the right of appeal, under the Disputes clause, from any 

determination made by the Contracting Officer under paragraph (e), (g), or (l) of this clause, 

except that if the Contractor failed to submit the termination settlement proposal or request for 

equitable adjustment within the time provided in paragraph (e) or (l), respectively, and failed to 

request a time extension, there is no right of appeal.  

(k) In arriving at the amount due the Contractor under this clause, there shall be deducted—  

(1) All unliquidated advance or other payments to the Contractor under the terminated 

portion of this contract;  

(2) Any claim which the Government has against the Contractor under this contract; and  

(3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things 

acquired by the Contractor or sold under the provisions of this clause and not recovered by or 

credited to the Government.  

(l) If the termination is partial, the Contractor may file a proposal with the Contracting Officer 

for an equitable adjustment of the price(s) of the continued portion of the contract. The 

Contracting Officer shall make any equitable adjustment agreed upon. Any proposal by the 

Contractor for an equitable adjustment under this clause shall be requested within 90 days from 

the effective date of termination unless extended in writing by the Contracting Officer.  

(m)(1) The Government may, under the terms and conditions it prescribes, make partial 

payments and payments against costs incurred by the Contractor for the terminated portion of the 

contract, if the Contracting Officer believes the total of these payments will not exceed the 

amount to which the Contractor will be entitled.  

(2) If the total payments exceed the amount finally determined to be due, the Contractor 

shall repay the excess to the Government upon demand, together with interest computed at the 

rate established by the Secretary of the Treasury under 50 U.S.C. App. 1215(b)(2). Interest shall 

be computed for the period from the date the excess payment is received by the Contractor to the 

date the excess is repaid. Interest shall not be charged on any excess payment due to a reduction 

in the Contractor‘s termination settlement proposal because of retention or other disposition of 

termination inventory until 10 days after the date of the retention or disposition, or a later date 

determined by the Contracting Officer because of the circumstances.  

https://www.acquisition.gov/far/current/html/FARTOCP31.html#wp253693
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(n) Unless otherwise provided in this contract or by statute, the Contractor shall maintain all 

records and documents relating to the terminated portion of this contract for 3 years after final 

settlement. This includes all books and other evidence bearing on the Contractor‘s costs and 

expenses under this contract. The Contractor shall make these records and documents available 

to the Government, at the Contractor‘s office, at all reasonable times, without any direct charge. 

If approved by the Contracting Officer, photographs, microphotographs, or other authentic 

reproductions may be maintained instead of original records and documents.  

 

(End of clause)  

 

I.11 DEFAULT (FIXED-PRICE RESEARCH AND DEVELOPMENT) (52.249-9)  

(APR 1984) 

 

 (a)(1) The Government may, subject to paragraphs (c) and (d) of this clause, by written Notice 

of Default to the Contractor, terminate this contract in whole or in part if the Contractor fails 

to—  

(i) Perform the work under the contract within the time specified in this contract or any 

extension;  

(ii) Prosecute the work so as to endanger performance of this contract (but see 

paragraph (a)(2) of this clause); or  

(iii) Perform any of the other provisions of this contract (but see paragraph (a)(2) of this 

clause).  

 

(2) The Government‘s right to terminate this contract under subdivisions (a)(1)(ii) and (iii) 

of this clause may be exercised if the Contractor does not cure such failure within 10 days (or 

more, if authorized in writing by the Contracting Officer) after receipt of the notice from the 

Contracting Officer specifying the failure.  

 

(b) If the Government terminates this contract in whole or in part, it may acquire, under the terms 

and in the manner the Contracting Officer considers appropriate, work similar to the work 

terminated, and the Contractor will be liable to the Government for any excess costs for the 

similar work. However, the Contractor shall continue the work not terminated.  

 

(c) Except for defaults of subcontractors at any tier, the Contractor shall not be liable for any 

excess costs if the failure to perform the contract arises from causes beyond the control and 

without the fault or negligence of the Contractor. Examples of such causes include (1) acts of 

God or of the public enemy, (2) acts of the Government in either its sovereign or contractual 

capacity, (3) fires, (4) floods, (5) epidemics, (6) quarantine restrictions, (7) strikes, (8) freight 

embargoes, and (9) unusually severe weather. In each instance the failure to perform must be 

beyond the control and without the fault or negligence of the Contractor.  

 

(d) If the failure to perform is caused by the default of a subcontractor at any tier, and if the 

cause of the default is beyond the control of both the Contractor and subcontractor, and without 

the fault or negligence of either, the Contractor shall not be liable for any excess costs for failure 

to perform, unless the subcontracted supplies or services were obtainable from other sources in 
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sufficient time for the Contractor to meet the required delivery schedule or other performance 

requirements.  

 

(e) If this contract is terminated for default, the Government may require the Contractor to 

transfer title and deliver to the Government, as directed by the Contracting Officer, any 

(1) completed or partially completed work not previously delivered to, and accepted by, the 

Government and (2) other property, including contract rights, specifically produced or acquired 

for the terminated portion of this contract. Upon direction of the Contracting Officer, the 

Contractor shall also protect and preserve property in its possession in which the Government 

has an interest.  

 

(f) The Government shall pay the contract price, if separately stated, for completed work it has 

accepted and the amount agreed upon by the Contractor and the Contracting Officer for 

(1) completed work for which no separate price is stated, (2) partially completed work, (3) other 

property described above that it accepts, and (4) the protection and preservation of the property. 

Failure to agree will be a dispute under the Disputes clause. The Government may withhold from 

these amounts any sum the Contracting Officer determines to be necessary to protect the 

Government against loss from outstanding liens or claims of former lien holders.  

 

(g) If, after termination, it is determined that the Contractor was not in default, or that the default 

was excusable, the rights and obligations of the parties shall be the same as if the termination had 

been issued for the convenience of the Government.  

 

(h) The rights and remedies of the Government in this clause are in addition to any other rights 

and remedies provided by law or under this contract.  

 

(End of clause)  
 

I.12 AUTHORIZED DEVIATIONS IN CLAUSES (52.252-6) (APR 1984) 

 

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR 

Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" 

after the date of the clause. 

 

(b) The use in this solicitation or contract of any NASA FAR Supplement clause with an 

authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the 

regulation. 

 

(End of Clause) 
 

I.13 SECURITY REQUIREMENTS FOR UNCLASSIFIED INFORMATION 

TECHNOLOGY RESOURCES (1852.204-76) (JAN 2011)  
 

(a) The contractor shall protect the confidentiality, integrity, and availability of NASA Electronic 

Information and IT resources and protect NASA Electronic Information from unauthorized 

disclosure. 
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(b) This clause is applicable to all NASA contractors and sub-contractors that process, manage, 

access, or store unclassified electronic information, to include Sensitive But Unclassified (SBU) 

information, for NASA in support of NASA's missions, programs, projects and/or institutional 

requirements. Applicable requirements, regulations, policies, and guidelines are identified in the 

Applicable Documents List (ADL) provided as an attachment to the contract. The documents 

listed in the ADL can be found at: http://www.nasa.gov/offices/ocio/itsecurity/index.html. For 

policy information considered sensitive, the documents will be identified as such in the ADL and 

made available through the Contracting Officer. 

 

(c) Definitions. 

 

(1) IT resources means any hardware or software or interconnected system or subsystem of 

equipment, that is used to process, manage, access, or store electronic information. 

 

(2) NASA Electronic Information is any data (as defined in the Rights in Data clause of this 

contract) or information (including information incidental to contract administration, such as 

financial, administrative, cost or pricing, or management information) that is processed, 

managed, accessed or stored on an IT system(s) in the performance of a NASA contract. 

 

(3) IT Security Management Plan--This plan shall describe the processes and procedures that 

will be followed to ensure appropriate security of IT resources that are developed, processed, or 

used under this contract. Unlike the IT security plan, which addresses the IT system, the IT 

Security Management Plan addresses how the contractor will manage personnel and processes 

associated with IT Security on the instant contract. 

 

(4) IT Security Plan--this is a FISMA requirement; see the ADL for applicable requirements. The 

IT Security Plan is specific to the IT System and not the contract. Within 30 days after award, the 

contractor shall develop and deliver an IT Security Management Plan to the Contracting Officer; 

the approval authority will be included in the ADL. All contractor personnel requiring physical 

or logical access to NASA IT resources must complete NASA's annual IT Security Awareness 

training. Refer to the IT Training policy located in the IT Security Web site at 

https://itsecurity.nasa.gov/policies/index.html. 

 

(d) The contractor shall afford Government access to the Contractor's and subcontractors' 

facilities, installations, operations, documentation, databases, and personnel used in performance 

of the contract. Access shall be provided to the extent required to  carry out a program of IT 

inspection (to include vulnerability testing), investigation and audit to safeguard against threats 

and hazards to the integrity, availability, and confidentiality of NASA Electronic Information or 

to the function of IT systems operated on behalf of NASA, and to preserve evidence of computer 

crime. 

 

(e) At the completion of the contract, the contractor shall return all NASA information and IT 

resources provided to the contractor during the performance of the contract in accordance with 

retention documentation available in the ADL. The contractor shall provide a listing of all NASA 

Electronic information and IT resources generated in performance of the contract. At that time, 
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the contractor shall request disposition instructions from the Contracting Officer. The 

Contracting Officer will provide disposition instructions within 30 calendar days of the 

contractor's request. Parts of the clause and referenced ADL may be waived by the contracting 

officer, if the contractor's ongoing IT security program meets or exceeds the requirements of 

NASA Procedural Requirements (NPR) 2810.1 in effect at time of award. The current version of 

NPR 2810.1 is referenced in the ADL. The contractor shall submit a written waiver request to the 

Contracting Officer within 30 days of award. The waiver request will be reviewed by the Center 

IT Security Manager. If approved, the Contractor Officer will notify the contractor, by contract 

modification, which parts of the clause or provisions of the ADL are waived. 

 

(f) The contractor shall insert this clause, including this paragraph in all subcontracts that 

process, manage, access or store NASA Electronic Information in support of the mission of the 

Agency. 

 

(End of Clause) 

 

I.14 OMBUDSMAN (1852.215-84) (OCT 2003)  
 

(a) An ombudsman has been appointed to hear and facilitate the resolution of concerns from 

Offerors, potential Offerors, and contractors during the preaward and postaward phases of this 

acquisition. When requested, the ombudsman will maintain strict confidentiality as to the source 

of the concern. The existence of the ombudsman is not to diminish the authority of the 

Contracting Officer, the Source Evaluation Board, or the selection official. Further, the 

ombudsman does not participate in the evaluation of proposals, the source selection process, or 

the adjudication of formal contract disputes. Therefore, before consulting with an ombudsman, 

interested parties must first address their concerns, issues, disagreements, and/or 

recommendations to the contracting officer for resolution. 

 

(b) If resolution cannot be made by the contracting officer, interested parties may contact the 

installation ombudsman, which is posted at http://prod.nais.nasa.gov/pub/pub_library/Omb.html. 

Concerns, issues, disagreements, and recommendations which cannot be resolved at the 

installation may be referred to the NASA ombudsman, the Director of the Contract Management 

Division, at 202-358-0445, facsimile 202-358-3083, e-mail james.a.balinskas@nasa.gov. Please 

do not contact the ombudsman to request copies of the solicitation, verify offer due date, or 

clarify technical requirements. Such inquiries shall be directed to the Contracting Officer or as 

specified elsewhere in this document. 

 

(End of Clause) 

 

I.15 NASA 8 PERCENT GOAL (1852.219-76) (JUL 1997)  
 

(a) Definitions. 

 

"Historically Black Colleges or University," as used in this clause, means an institution 

determined by the Secretary of Education to meet the requirements of 34 CFR Section 608.2. 

The term also includes any nonprofit research institution that was an integral part of such a 
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college or university before November 14, 1986.  

 

"Minority institutions," as used in this clause, means an institution of higher education meeting 

the requirements of section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)) 

which for the purposes of this clause includes a Hispanic-serving institution of higher education 

as defined in section 316(b)(1) of the Act (20 U.S.C. 1059c(b)(1)). 

 

"Small disadvantaged business concern," as used in this clause, means a small business concern 

that (1) is at least 51 percent unconditionally owned by one or more individuals who are both 

socially and economically disadvantaged, or a publicly owned business having at least 51 percent 

of its stock unconditionally owned by one or more socially and economically disadvantaged 

individuals, and (2) has its management and daily business controlled by one or more such 

individuals. This term also means a small business concern that is at least 51 percent 

unconditionally owned by an economically disadvantaged Indian tribe or Native Hawaiian 

Organization, or a publicly owned business having at least 51 percent of its stock unconditionally 

owned by one or more of these entities, which has its management and daily business controlled 

by members of an economically disadvantaged Indian tribe or Native Hawaiian Organization, 

and which meets the requirements of 13 CFR 124. 

 

"Women-owned small business concern," as used in this clause, means a small business concern 

(1) which is at least 51 percent owned by one or more women or, in the case of any publicly 

owned business, at least 51 percent of the stock of which is owned by one or more women, and 

(2) whose management and daily business operations are controlled by one or more women. 

 

(b) The NASA Administrator is required by statute to establish annually a goal to make available 

to small disadvantaged business concerns, Historically Black Colleges and Universities, minority 

institutions, and women-owned small business concerns, at least 8 percent of NASA's 

procurement dollars under prime contracts or subcontracts awarded in support of authorized 

programs, including the space station by the time operational status is obtained.  

 

(c) The contractor hereby agrees to assist NASA in achieving this goal by using its best efforts to 

award subcontracts to such entities to the fullest extent consistent with efficient contract 

performance. 

 

(d) Contractors acting in good faith may rely on written representations by their subcontractors 

regarding their status as small disadvantaged business concerns, Historically Black Colleges and 

Universities, minority institutions, and women-owned small business concerns. 

 

(End of Clause) 

 

I.16 ACCESS TO SENSITIVE INFORMATION (1852.237-72) (JUN 2005)  
 

(a) As used in this clause, ``sensitive information'' refers to information that a contractor has 

developed at private expense, or that the Government has generated that qualifies for an 

exception to the Freedom of Information Act, which is not currently in the public domain, and 

which may embody trade secrets or commercial or financial information, and which may be 
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sensitive or privileged. 

 

(b) To assist NASA in accomplishing management activities and administrative functions, the 

Contractor shall provide the services specified elsewhere in this contract. 

 

(c) If performing this contract entails access to sensitive information, as defined above, the 

Contractor agrees to-- 

 

(1) Utilize any sensitive information coming into its possession only for the purposes of 

performing the services specified in this contract, and not to improve its own competitive 

position in another procurement. 

 

(2) Safeguard sensitive information coming into its possession from unauthorized use and 

disclosure. 

 

(3) Allow access to sensitive information only to those employees that need it to perform 

services under this contract. 

 

(4) Preclude access and disclosure of sensitive information to persons and entities outside of the 

Contractor's organization. 

 

(5) Train employees who may require access to sensitive information about their obligations to 

utilize it only to perform the services specified in this contract and to safeguard it from 

unauthorized use and disclosure. 

 

(6) Obtain a written affirmation from each employee that he/she has received and will comply 

with training on the authorized uses and mandatory protections of sensitive information needed 

in performing this contract. 

 

(7) Administer a monitoring process to ensure that employees comply with all reasonable 

security procedures, report any breaches to the Contracting Officer, and implement any 

necessary corrective actions. 

 

(d) The Contractor will comply with all procedures and obligations specified in its 

Organizational Conflicts of Interest Avoidance Plan, which this contract incorporates as a 

compliance document. 

 

(e) The nature of the work on this contract may subject the Contractor and its employees to a 

variety of laws and regulations relating to ethics, conflicts of interest, corruption, and other 

criminal or civil matters relating to the award and administration of government contracts. 

Recognizing that this contract establishes a high standard of accountability and trust, the 

Government will carefully review the Contractor's performance in relation to the mandates and 

restrictions found in these laws and regulations. Unauthorized uses or disclosures of sensitive 

information may result in termination of this contract for default, or in debarment of the 

Contractor for serious misconduct affecting present responsibility as a government contractor. 
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(f) The Contractor shall include the substance of this clause, including this paragraph (f), suitably 

modified to reflect the relationship of the parties, in all subcontracts that may involve access to 

sensitive information 

 

(End of Clause) 

 

I.17 RELEASE OF SENSITIVE INFORMATION (1852.237-73) (JUN 2005)  
 

(a) As used in this clause, "Sensitive information" refers to information, not currently in the 

public domain, that the Contractor has developed at private expense, that may embody trade 

secrets or commercial or financial information, and that may be sensitive or privileged.  

 

(b) In accomplishing management activities and administrative functions, NASA relies heavily 

on the support of various service providers. To support NASA activities and functions, these 

service providers, as well as their subcontractors and their individual employees, may need 

access to sensitive information submitted by the Contractor under this contract. By submitting 

this proposal or performing this contract, the Contractor agrees that NASA may release to its 

service providers, their subcontractors, and their individual employees, sensitive information 

submitted during the course of this procurement, subject to the enumerated protections mandated 

by the clause at 1852.237-72, Access to Sensitive Information. 

 

(c) (1) The Contractor shall identify any sensitive information submitted in support of this 

proposal or in performing this contract. For purposes of identifying sensitive information, the 

Contractor may, in addition to any other notice or legend otherwise required, use a notice similar 

to the following: 

 

Mark the title page with the following legend: 

 

This proposal or document includes sensitive information that NASA shall not 

disclose outside the Agency and its service providers that support management 

activities and administrative functions. To gain access to this sensitive 

information, a service provider's contract must contain the clause at NFS 

1852.237-72, Access to Sensitive Information. Consistent with this clause, the 

service provider shall not duplicate, use, or disclose the information in whole or in 

part for any purpose other than to perform the services specified in its contract. 

This restriction does not limit the Government's right to use this information if it 

is obtained from another source without restriction. The information subject to 

this restriction is contained in pages [insert page numbers or other identification 

of pages].  

 

Mark each page of sensitive information the Contractor wishes to restrict with the 

following legend: 

 

Use or disclosure of sensitive information contained on this page is subject to the 

restriction on the title page of this proposal or document. 
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(2) The Contracting Officer shall evaluate the facts supporting any claim that particular 

information is "sensitive." This evaluation shall consider the time and resources necessary to 

protect the information in accordance with the detailed safeguards mandated by the clause at 

1852.237-72, Access to Sensitive Information. However, unless the Contracting Officer decides, 

with the advice of Center counsel, that reasonable grounds exist to challenge the Contractor's 

claim that particular information is sensitive, NASA and its service providers and their 

employees shall comply with all of the safeguards contained in paragraph (d) of this clause. 

 

(d) To receive access to sensitive information needed to assist NASA in accomplishing 

management activities and administrative functions, the service provider must be operating under 

a contract that contains the clause at 1852.237-72, Access to Sensitive Information. This clause 

obligates the service provider to do the following: 

 

(1) Comply with all specified procedures and obligations, including the Organizational Conflicts 

of Interest Avoidance Plan, which the contract has incorporated as a compliance document. 

 

(2) Utilize any sensitive information coming into its possession only for the purpose of 

performing the services specified in its contract. 

 

(3) Safeguard sensitive information coming into its possession from unauthorized use and 

disclosure. 

 

(4) Allow access to sensitive information only to those employees that need it to perform 

services under its contract.  

 

(5) Preclude access and disclosure of sensitive information to persons and entities outside of the 

service provider's organization. 

 

(6) Train employees who may require access to sensitive information about their obligations to 

utilize it only to perform the services specified in its contract and to safeguard it from 

unauthorized use and disclosure.  

 

(7) Obtain a written affirmation from each employee that he/she has received and will comply 

with training on the authorized uses and mandatory protections of sensitive information needed 

in performing this contract. 

 

(8) Administer a monitoring process to ensure that employees comply with all reasonable 

security procedures, report any breaches to the Contracting Officer, and implement any 

necessary corrective actions. 

 

(e) When the service provider will have primary responsibility for operating an information 

technology system for NASA that contains sensitive information, the service provider's contract 

shall include the clause at 1852.204-76, Security Requirements for Unclassified Information 

Technology Resources. The Security Requirements clause requires the service provider to 

implement an Information Technology Security Plan to protect information processed, stored, or 

transmitted from unauthorized access, alteration, disclosure, or use. Service provider personnel 
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requiring privileged access or limited privileged access to these information technology systems 

are subject to screening using the standard National Agency Check (NAC) forms appropriate to 

the level of risk for adverse impact to NASA missions. The Contracting Officer may allow the 

service provider to conduct its own screening, provided the service provider employs 

substantially equivalent screening procedures. 

 

(f) This clause does not affect NASA's responsibilities under the Freedom of Information Act. 

 

(g) The Contractor shall insert this clause, including this paragraph (g), suitably modified to 

reflect the relationship of the parties, in all subcontracts that may require the furnishing of 

sensitive information.  

 

(End of Clause) 

 

[END OF SECTION] 
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SECTION J - LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS  
 

 

J.1 LIST OF ATTACHMENTS  
 

The following documents are attached hereto and made a part of this contract:  

 

Attachment No Description Pages 

 

 J-1  *Statement of Work J-1-1 through * 

 

 J-2  Data Procurement Document (DPD) J-2-1 through TBD 

 

 J-3   Applicable and Reference Documents J-3-1 through TBD 

 

 J-4  *Work Breakdown Structure J-4-1 through * 

 

 J-5  *Subcontracting Plan J-5-1 through * 

(to include Small Business Subcontracting Plan, 

Space Act Agreements, Cooperative Agreements, and 

Enhanced Use Lease Agreements) 

 

 J-6  **Safety, Health, and Environmental (SHE) Plan J-6-1 through * 

   (See Attachment J-2, DPD, DRD SA-001 for instructions) 

 

 J-7  ***Organizational Conflict of Interest Avoidance Plan J-7-1 through * 

    

  J-8 ***IT Security Management Plan J-8-1 through * 

 

 J-9  Contract Funding J-9-1 through TBD 

 

 J-10  Meeting and Review Requirements; Assessments  J-10-1 through TBD 

   of Contractor Performance 

 

Note:  TBDs to be updated at contract award as appropriate. 

* To be proposed by Offeror. 

 **To be provided by Offeror selected for award no later than 30 days after award. 

 *** To be provided by Offeror selected for award with Updated Model Contract. 
 

(End of Clause) 

 

[END OF SECTION] 

 

 

 


